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V^^^ Ijore' thtfn a decade „o£ ' a£firia'tiT« action poilpj on 

: the part of the federal governkent has yielded i«adegaate i;osolt8« 

- The coamoniv claiaed assuiptip^i tha^ blacks *'^*=*'9 given^^ ^ ' 
, ajpd^ uhdese^ed a^vantag^ otrer Whites is exanlned* at length an%foui)a 

unjustified. Bri,nglng tiJgether jfelevant c^tatii^ • 
bearing^ on the eff^ctiveifest of , equal* eaplpykent^^.o 
iiore diredtly affected by f ede^ral lavs and regulations, the study^ ' 
concentrates on 3. areas: goverhaent eliplbyiieiiit> f edf rail contractor 
eaplotaenti 'a^ e|ipl.oyaent andj admissions in institutionii o£ higher . 
le,arnitigi: The report detidnstratss \o¥ draaatic but ais^eading • • 
statistics' can be ^requfenlfly are citsd' as indications df hbii itar v 
blackb have advanced in recent yearis. The jreport streissea that. ^ '. 
econoaio growth has prodiiced a favQiiabJ*?* rate of advancei^nt f or both 
•inorities *and vhiteSy but analysis |aakei? it evident that af ter a ' 
decade Qf affirmative action policy jthie increased "pace/of (linority 
progress is still not fast enoiigh tc ensure prbporticnAl 
representation even at the loWest aanagepent ^levels, ];t is suggested 
Hat perhaps diieproportionate /attention has been focused on "the ne« , 
access blacks have gained to the prestigipus vhite- ins^itutibnsv bint 
the proportion of blacks on caapUs^eaalns low; they <^oaprised ll.SX! 
and 5.6)( of tptal fifeshaen ^nrOllaent in 1969 and 1970# tefepeciiyely. 
(Author/PG) - '\ ^ ^. ■ ( ; ■ v ■:• 
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Iiitrpduction * 

AFFIRMATIVE AG^flON dn employment can be defined as 
action .'takgo, fir^l, to remedy staffing and recruiting 
ft patterns which ^show fl^fgraht underutilizat^on of minorities aha 
yeomen as a consequence of past (|isCrinlination perpetuated in 
presdnt employment vsy»tems» and, secondly, to paiveht^utwre 
enuploym^nt discrimination which would prolong, these'patterns ' 
further. ^ * ' * / • ^ ^ . 

5 It is* a widely mi^yqderstood concept ^Ve'qtfently stigmatized*as 
involving "reverse discrimination/* "preferential treatment/* and 
^quotas.** There i» widespread/ currency given to the jdea that 
tjilfcugh affirmative action^ blacks and other minorities receive 
unfair 'and unjustififl^d advantages in the job mark^t^ In fact^ 
affirrnatjve action is aimed atr eliminating unfair advantage. It 
^n(ai1s going beyond th0 mere prohibition of conscious di^scrimina- ' 
tioriVlo*ensuring that seemingly tieutral reciuiting^ trainings hiring, 
and promotion practices do not^ operate to thie disadvantage, of 
* minorities! *. • • I ^ ^ ■ 

Such so-called ^'systematic discrimination" /^p^jrat^s in a num^ 
. ber bf ways. Commoh exahiples include: relying on word-j^f* 
mouth conja'cls for recruiting, ^here the Worl^ force is predoini- 
nahtly White, and tniporities, therefore, canno<f hear of' job 
opporturmies; the dettffjfjnt effect 'of a 'fi>m*s paist history of 
discriitiinatioo in^discouraging minorities from applying for Jobs; 
job qualification^ requifemertt^ not relevar^t^jto^job performance 
\Vhich penalize minority per^ns suffering from inferfbr.educatioji 
6ppbz:tunitie3; and sm}px\v/ systems which ate based on past 



discriminatory , job classifications 'aM which' opejate to block 
mmoritY*advanc/iipLent^ * 

This report is* an attenript to brinj^ together/ chiefly (jom 
publishec^ or publicly-available sources, statistics and other datf 
reflecting on the effectiveness to date of affirmative actiorrjn 
liequal employnjent Qpportunity/ThSugh it.i$ oVer ^ dc<;a^de sk\ce 
the concept -was .first dfficially 'pi^^j'nt.o operation,* reliablCi 
specifically rel;vant statistics are only now being colle^ed and it is^ 
difficult to kitovV precisely what factors contributed most to 
perceived 'iili^ovementi in mii)onty hiring and upward mol>2lity. 
Nevertfteles™t is^^pprbpriatt .to int^Jdlduce some' statistics into an 
area befogged by controveriy and ci)nfusion to giyCw the dialogue 
some'dimension, as well 4s to suggest conclusions, / 
^ Regrettably, theireport included little about affirmative effoifts^ 
To recruil and hirc^ women, and other minorities, but deahrchicfly* 
with'blacks. Affirmative ^etion requirements were not extended to 
,\yonien until October IQ'^S, and jt is too soon to try td judge theif 
impact* Statistics on blanks alontf^are more frequently ravailable 
than those including all minorities, bvW since, blacks make up 90 
percent of ihe minority, populatidrf, trends among th^m usually 
ate reflected in oth^r minority communities as* welL 
t There /ire detailed'gujdes^ to h^lp employers'insdtute affirma* 
tive action programs; that is ,not the purpoffe qT this survey,'nor 
does it *attempt to argue the case fdr affirmative action. Howe>'er, 
basic to the institution of affirmative action is a comprehensive 
invchtory of a firm's employees by grade arid classlfidation to find 
areias of underutUization?ib( minorities^ analysis of the reasons f of 
it where it e)f;ists^ and the adoption of appropriate remedies. Tb be 
productive; these prograrhs usually entail \he setting of goals and 
tithetablcs for minority hiring arid, promotion to give. the affirma-* 
tive actloh^^effoiit a focus, and to mea^rt ^he ef fectivenless Such a . 
program is having. It is **goals. and timetables** in particular w^ich 
haye launched affirmative actfpn into the arena of controversy 
sinc;jt they cpnjure up ihe'unpopular spectre of "t|uotas.^* They are 
not quotas, ho^tVcver, and the diffei'encts between goals and quotas 
are not nie^rely semantic. Quotas are requirements which mqst be 
filled aad not exceeded; ^oals are merely targets to be arpied fqr^ 
and their use has been sanctioned by the courts anic^ the Attorney 
General. ^ If goals ar^ misused as quotas (and ih^re is no 
docum'entcd fvidence to i^ow that this is widesjpread or common), 
this is a practice neither* reqiiived 'nor condoned by federal 
regulations. ^ ^ . • ^ . ' 



, 6lHer Witicisnis ^commonly indiide the'ctjarge ^that affirmalive 
aetioihy to the detriment of established standards, means preferen- 
tial treatment for a minorily candidate regsfrdless of hbw qujalified 
he is in relation to his white cpmpetitbn Affirmative action- 
demands 6nly that requir^jpl qMaliflcatjons are Jtruly relevant to lite 
job to be performed. An. ertiployer^ is not required or expected to * 
dilnte^his employment $t^iidards where they are clearly job-re- 
lated, ^ ; r * ' • 
* 'Thie preniise of affirmative action is that white males have the 
"inside track'Vlo Job opportunities and advancement, and special 
itiea^ures arc needed Ip overcame the <lisadvantages women and 
ifti|poritics suffer as a result^ 'The- late President Xypdon B, 
Johnson, in his last speech ori' civil rights at the Lyndon Baines 
Johnson Library m Aastln, Texas, on l5cceml^er 12, ' 1972, 
dismissed aa "the language 9f evasion*^* the argument that 
compensatory programs provide spec^al consideration rather than 
equal pp|!>ortunity. As he put it, "To be black in a'{vhitc society is 
' npl to stand on level gjound. While thc*r^c$s may stand side by 
side, whites stand on history^s'mountSin, while blacks stand in 

history's hollow,"^ « ^ * - 

The task of the ^seventies is to even up the gjpund. Certainly, 
that task is not made* easier by the misconception that affirmative 
action has given bladks afn unfair, undeserved, and illegal advantage 
'over whites, ' \ V \ ' 

In the ensuing pages, the report will examine the results of a 
> decade ^f equal opportunity, programs fh ctT^loymerit most 
directly iaffected, by federal law and regulations: government 
*empl6yr|ent, federal contractor employment, and eYhpIoyment 
and admission^' in institutions of higher education, ^ 
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\ 1. Affirmative 

■ ■ - , ^ • , -"■■■«♦ *" ■ ' ■ ■ • 

■ A : i - ' '^ 

HVFFIRAIATIVE ACTION^' has Us roots in the failure of 
; #\^attempts over three c^ecades to establish equal employment 
opportunity through the passive^ prohibition of cpnscioij^ discrim- 
ination. ^ , , -\ ' *^ ; . 

As far back as the thirties, att^mWs had boen'iriade to prohibit 
such disciimihation in the federaUy- Tinanced training, wofk relief^ . 
and employthent programs of the "Ncvv Deal/* More positive 
actioni was elicited from President F.oosevelt during World War 11 
when blacks, angry at their exclusion from a job j|(iarket booming * 
witb the growth ofdefense industricL^hreatened to embarrass the 
government internationally by a prolBt m^ch on Washti1gton« ' 

The .Executive Order of June 1941, E.O. 8802, estab/ishcd a 
Committeie on*Fair Erpploymeht Pr^clicts which v)<i to receive 
and investigate complaints of discrimination in companies hgldlng 
defense contracts. Executive- Order 9346 of May 1943 expandcud 
the program from defense Industrie to include war industries, and 
instead of rec^uiring merely **nondiscrimiration,*' expanded the. 
requirement t6"'''*ni(indiscrimination in hire, tenure, terms* or 
conditions of employment, or union meinbership/* The operations 
.pf^.the Cojnmittee ^ere hampered ^y its lack ofjsancllons and 
conftision as to wfet.cjjhst1tuted."noodycriminaUon/* ?fnd its 
demise was effected by determined Congres^ional^^^pp^sition 
which denied it fundsj lt had aj:hieved.littlc;» \ ' cs 

President Truman's Execfutiye Order 10308 of December 1951 



• establShe<i a Qommiltec dn Government Contract Oompliance 
which>^s to receive ajifd investigate complaints arid Supervise the 
actions of the agencies that were tdbe responsible for atj'ijpinistcr- 
ing the riondiscrimination clause in contracts they slgned/ThlJ 

• adminis'tcative arrangertienl^is 4he basis of what is in' foyce\oday. 
Its. virtue , was ^^t-Mt avoided diffi<!tiItW funding ^nce, 

• . compliance fujTrtJs w^;^ with the funding ()or tVt^ ageJjcies 
, ♦ as a vvholej Its disadvantage was that*enforcement was entrusted to 

bureaucr^ies with priorities other than promoting equal- enu)tpy-l 
' • m^nfoppbrturiity; ^ r > \ • v 

President ]Eisenhower*s fexecutive 'Orders of / Aiigust i9l?4 
; E.0, 10479V and September ^1954, E.O. 10557, expanded^ t^ie^ 
^ » ;obligatipns o/'contract^ors to include nondiscrimina^^^ 
J ^ ployment, Vpgradingy demotion, or Itransfer'; recruitWient ^ 
recruitment , advertisii^; laydff .br termination; ratds of pSf and 
other forms pf comperisation and selectipn for training, including 
. • ^pK^Jiticeshrp,^ Contractors wejre to post notices proclaiming 
their obligations.' Called^ (he Pre§ident*s Comipittee on Govern' 
m^t Contracts, it was gj^enjadcjed authority by having the Vic^ 
^ President as chairman, but stiil had no ^^anctiops to apply in case$ 
of noncompliance, though a system of spot ^ompliarice revieVyi' 
was initiated, fhe "Nixon CoWmi as it became known, wis 
-forced to play a .^chiefly kcjivisory and supervisory role. /it 
recognized io its final report thW need for substjntiaJ ehanges iC'the 
' -contract compliance progra<h Was to be at al^^fectlve,' - {' 

An Executive t)rd<Y of Jl^ilary 1955, E.O* 105^, set+ip the ' 
Presiderit'SjCommitte^n<Jovei^n^ Policy Which, 

^ while chiefly cortc^rned witK hiring pr^cticA within the ^overii- *^ 
ment, foi^hd itseTT, as dld'^He Contract Cpriimittee,^ i^ncreasingjly 
concerne<^ wit^ pfpblems such' af the training &njd>m'otivatb^ of 
black wqrkers. Also, its potential effectiveness was drastica ly 
|7^j[eit«cted by the.ti ' / ' \ 

. ^ By the end ^f jhe 'fifties it \ w^s becoming apparent' tliat 
discHm{hatipri, was more deeply rb^^^^ in the soSfcialiabric thU 
had first beetv ihought, and it becaipe dearer to b.pth coAmittfA 
that Yheir policies were faced with complex rarVijficatiops. Em*^ 
ploy<frs were perpetuating discriminatory hiring ^tteri>s, ofieif * 
quite unconsciously through, for exkmpl^, unexam'ined rfissuihp. 
tions as. t<^-^hat. jobs wer^ suitable for blacks. Selection ind 
promotion |>rocedures were oriented toy those wijlth White back-' 
grounds. The dearlhSf suitable, qualified black applicants Ifor , 
some jobs was increasingly recognized as reft^ctin? both lack of 

' 6, . .. ■ . • ■ , ^- V' . ■ - . 



^dcqfble J^ainifig facilities and iheysclf<onccpl of blacks Hhem- 
^ sel\*e$, long condit^ncd to accepting dis^Mmijhalbn ujf^^oniplaih- - 
ingly aiKJ to undcrcstimaring their oWn potentialities. At the s^me / 
^ time^ employers, c\en tfiose \vilh''lhcr1)iest iVitj^ntloAs, were not 
4>ubUciztng theij openit^gs whefe blacks and other minorUio^wc^c 
^ likely to hear about them. Thus, by 1966^he view \y2Cs developing 

/ ih^kipiassivib nondiicrimination was ttot rnou^^/r.ci^)n^rimilriation, it 
■■\ : was recognized, could exist and flourish in the simple ab^cnce-of 
M positix-e or affirmative action. , ' / f^J " • . 

< .\ ■ Minority unei^pJoymen( was one part of the picture; t[iere was t 
• also the question of occupational staVus among the employed. In 

* the jl95t)s» ]SracticalIy half of ail the net* gro>vth irt nonfajm 
- empimment among whit^'' oceujrred in ]lhe proTessional and \, 
technical occupations, more than one-fourth occurred* iu other 
whitc-coyar jobs, and nearly all the remaining fourtK m the skilled 
cat<rgorie$. Amgng blackis, however, only\two-f if th^ of the* nc*:. 
grMvth in employment was in^ the skilled No^ Vhitje-coUar occupa- . 
tions/ ' and over one-third was in unskiUed\)al?or. With** the 
migrations to the cities from the rural So'ulh^ m^ryy blackrs were 
thus^merely*exch^ingiug serfdom on the land^or seldom at the 
' /> factory ^^^ncIC Earning' differentials betyveen ^blacks rfe|nd« whites 
. \ refte<!ted' the' emjiloyment dlfferen(bls.^ ^Both pointcdfuo J^he . 
inad^u^ey of the irieij pVohibition of discrimination without' ^ 
enforcement action, ant* the iij^effectiveness pf such 6)ilal employ- 
ment policies as had been pursued/s. /* « 
/ Anti>discriminatiori efforts modeled on the icde/ar Executive ' 
* Orders were sif^l^ly started at the state and city levels with the 
Establishment of. fair ernploy^ihe^^^ • 
discrimination legislatiQ^^^^cf^' city ordinances, h^til^orced by court 
, . decisions. Still, the leveY^f achievement was low. : 
^ / Pofttical and^e^onomic conditions made it imperative by ihe 
.turn of tbe decade that action be taken. Th<;re tvas a risipg tide of 
black( unemployment, partly due tp.the growth t>T automation and' ) 
1 the resulting decline in the blue -oftllar jobs,'vvhich were alHfiost 
blacks could aspire\o. At a time^vhcn an increased awafefiess 6f • - 
minority rights an^i rising nncppctaitiofjs were nurturing black 
mititancy on many issucs^^ employment became^ vital topic. >^ 

President Kennedy came to office with a strong commitment to ^ 
civil rights. OiyMarch 6, li961, he issued Jhis Ejtecutive Order* * 
J0925 whicjh established jih*^ F{re$ident*s Committed on\ 
Equal Eijiployment Opportunity, responsible for elimjnating \ 
discrimination in employment in the Federal Goverriment, by 



♦ * 




• ^gbv6rnmen{ contractorsr, and t}\c labo^ unionrwofkHig on govern- 
ment tontracts* Supplemented by E.O. 1114, which expended iti^ 

, authWity to employmmr iiv (edetall^^^^ 

jects, the C6nVmittec. had V<>atJ^f fen(orcement powers, inciuding 
thal bf contract debarment^ for^^ 

tial backing, and a^larger budget than ^anyi 6f its predecessors. 
Moreoycri it W^is charged to. seelhat government cohfiractor^ *'takc 
\ affinnativ^ action to ensure: that appUcants^ar^ cm^ 
employees are treated dyring employment , ivithQUt'regard to their 
race, creed/ or national bri^/' thir was. the first officii 
requiifement that contractors 'acdWiy try to, find quaUfied blocks 
\t9 fill /theit vacancies; Jt asked; jrt effect, that they concern^ 
^ lhems^lves^Uh^tii^*identtfitati6rt|^ training, an^ motivation bf 
/> actuaV ^nd potential minority employees. Indirectly, it was thie* 
^ first ^ecl^^rafion thai . lack of ' affirmative action ^ortstitut^-^ 
^Uefimination. ; ^ r * / 

; Since th^n, the cohfcept of affirmative action has been incr>eas^ 
ingly refined and has grown more sophisticated^as the perv'a^^^ 
nature pf ',systematic^i$C^^ b^en recognized. As a 

V result, three m% flWOts haw fielp overion)c 
employment discrimination: first, the Executive, progfenitojr ot the 
Offtee «<?f Federal Contract Cphipliancfe; second,' t|ie Congress, 

^ through* Civil Rights Act of 196i establishing the Equal. 
Employment Opportunity CommiMlpn^^ firtaUy, th^ court^^.: 

' The ^ri<<^ ^ ^l*" 

President J[o^?hSQn*s E<e^ 
remoicleied th4 compliance program; It retained the re<iuiremenk 

V that government eontrdctors (vyith contracts bver $10,Q00) take* 
affirmative action, b^t went |urther in req^^^^^^ su^ action , 

^ ' must be extended to ^1 of a .cohtractor*s operations, nor m<5re|y 
his gove/pmej^ contract. E.b/11246r;;.amenjjed by E.Oi 1^^^^^^^ 
, (October 19 W), along with' Pife^dent NixonV Orjder 111478 
(August 1 9&3), sttlf ^governs the ^ederalVcontract'^ 'coniJ>liance 



, yr ^ 

progr^im. 



E.O. 1 1 24^ ai^signed responsibility for* contract compliance ^to 
the Secretary ^f Labof, who esiablished the Qffice of F^eral 
Contract CompU^ce in January 1966/OFCC thus became tKe 
hul^ of federal ^affirmative action effoiris under the Executive 



Order, Aft^r various rforganiTatiojii, in October 1971 OFCC v^as 
absorbeci^ into the Employment Sta|^dards^d 



inistration of'tre 



■ 



-\ Department 6C Labor, sinc6 ;3!ii^as hel^^ QlFCC was, after all, 
adipinistcrmg "cri)p)6ymct)tf^^ VVhUe dFCO retai?j.s pY^r\ 

^ r ail resp6lfi$ibility for the ai[firr?ia\ivc acti^^^ 

. as^ignecf^ most Compliance vUit^s an^ re vievvs to 19 m^jor 
. \ 'federal ag^ncie;; ort the basis bf expertise developed \yil)iin each, 

• agency, Tliui( the drug industry » is 'reviewed and visjted by the 
centract cpmpljanc^ divisioiii of the Vetcj'ans Administration, the 

, fobd products ifidustry is assigned to the Departfnent of AgricuK 
sV twe, and higher edi^catibn is the responsibility otjthfe-Departfneiit 
; . ^ or Health, Education, and VVeffare, regardless of vyhich agency 
* ^ awarded the contract. / * ' .> . ' . ' 

President Johnsoh's<)rder stated that affirmative action should 
"mclude, .but hot^lK^limiJed^^^^ following: employment, • 

' /upgrading,, (^em^tw/n;, or transfer^ VecVuilmeni or recruitnt^nt 
advertis^g, lavbff or termination, tates of pay of other forms of 
tCompehsattop'^'- and selection for traininjj, intluding apprentice-, 
\^shi'p.** Affnm^tiVe actjonjas su noUspecifically defiried ancj 

* j jl dehniiiim .wa$ a'loijg time in 'coming^ tf^ugli' some dgfnciesdid 

^ , offer suggestiojns as to what form such action mighi taW and there y 
' \ \vere a number of unofficVl. guides to heljj conscientious em- 
ployerp;-' .^,v^, ■ / .• 

Defalt 5oj»s (furrent in.the mid%Sixti,es, sdch as ^'anythiny^ou 
/ *^ : >have to 'cp to get results,*' ^vere not helpful to busy personnel 
■ , : manager/r^ote^r Washington and unconvinced of the need 

* ' for- cbangt^ .Suth vvagueness Vas probably partly an exercise* in 
' political pragmatism, all^win^ OFCC, iri^tlieory, to piisji hardier 

^; ,than Congress— and s^ske|)tiidal public opinioh-^mi^ht allow if aims 
weretspeclfied/Partly^ too, it was Jjeld ^hat , to 'define aflfirm^tive 

* v ^(ipn exHct|y would Ijmit it, and .**effective affirmative actipn 
• ' prpg]fams are limited only by th« initiative and imagifiation of the 

peop|^ developing them.*' ■Affirmative action w^s ^*a plastic^ 
concept, sfhaf changes as . needed » to enabW the f em'pl9ymertt 

• situfclion of minority groups to be improved. ^ ^ ^ 
\; in 1968, bf*CC at last brought but gii^deliries on affirmative 

action v^(ch*'re*quired identificUtibn and analysis of .**probl<:iti 
areas'* inherent in minority employment, and prescribed the use ol 
, *^goals and timetables" to measure hov^ effective the actions?taken 
in problem areas Ivere proving. This definition has been refined, 
and the current ddfinitioh and reqtaremenrs^of affirmativfe action 
' for governrpeht contractocs, which appeared as Revised Order 
, / No. 4 inHfieiFdderal Register b< Decembdr 4, 197 1 , arc as follows: . 
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• I An afflrmativc' action program^ a set tf sp^cllic and result- ^ 

' onentcd proe^ure* to which aVontractor commit* hJmiclf to apply , 
. every good faith .effort. / * 

\ * ■ An acceptable ' affirmative 'action program must include an 
ai^alysis of ircaa ^ withirf which the contraeipr j$ de^cierit in the ^ 
. utiUzaUon of mir^ority groups and women, arid further^ goals and . 
tim<Jtables to which the ob'ntractorS good failh-eTfortJ must be 
directed to coiVecl the denclencies ahdj thus' to increase rnaterlsJly ' " 
Ibe/utiliMtioo "of min^VtiJ^ s^nd wo.neny 'at all levels and Irt all * 
. segments of his' wvVH force where deficiencies exiit.^ r * 

, Effective affirmative .action programs sh^r^onlain, but nbt 
necessarily be Umited to, the follpwinjf ingredients:^' . 

. (a) Development or reaffirmation of the contractor's equal'/ 
emplosymcnt bpportunity p^U<fy in all personnel ad^ 

(b) Eormal ititernal anct exj^nal^.cyssemination of the contra'c- ♦ 

* tor's policy. • \ * . • * 

(c) t^st^iblishmm of responsibilities for implernentatioit of the.-' 
conlraclorVaffirinativc»actlontPrograa^^ ' * 

(d) ;ldc|itifiC9tion*bf problem a(^eas (deficiencies) by organijea- 

• .tlonal ynlts and job classificationy ^ . \^ 
, (e)* Eslablislrment of goals *md pfajjectives, by organizational uriiti 

and jpb cl|isslfication, Including timetables for compleU , 

V (f) pcvelopment and exec ion of actfon-orientedi programs • 
/designed to cUm'inate^probleins and. further. Resigned to \at tain 
7' establi^edgods and objcctiVts, v ' t ' 

(g) Dcsi^ a^nd implementation o||iiiternaL«udit3nd reporting -'r 7 
system$*t6 itieasurc effect i veness of the total brojj|Tam> 

(h) CompHance'of personnel policies a^d practices with, the Sex * 

- piscrimln^tion Quidelinq. A ^ ' * ' ' • ' : > ' 

(I) Active suppoh oT localTand national community action'' f 
programs ^d^ommunity service programs, c^csigned to, improve the T 
' empl6ymeht opportunities 4f >Yiinorities and womert*s ^^ - . / ' ' 

(i) Consideration minorities and women not currently the- ■ 
woy|c •forced hiving requisijte skiHs who cah^e recruited through . 
affirmative action measures f 

^ The ct\^ly vagueness as to what affirmative action w^sand how 
lo achieve it was combined with the govcrnment'sprcferencofor, 
and emphasb on, voluntary rathef than cgforccd conipriance,^and 
rpbbcd the. program of , the opportiinity to make a substantial and 
immcdia^itTipact. The ^Plans for Progress" pjrograip,^nau^urated 
under President Kennedy, whereby companies pledged themselves 
vohintarily to ensure equal cmjgJoymedt opportdnity,;was based, 
on (he premise, that comniittcJ employers woufd effeqt equ»l 
eniployjncnt opportunity more quickly and thoroughlyUhan those 
f breed -to it by threat of sanctions. It sht)Wed, too, tW limits of 



' voluntafism. Too often a" con^ny'sr affirmative attlon plan 

; * . Amounted prtly to a letter of pJous i^ntent and remained 'uniniple- , * 

mert^eJj/ Indeecf, at least one 'Tlans forVProgress*^ company was 
s the subject of ^ lawsuit aga^inst its $liscrimina^ 

practices even a$ it participated in the plan,* The NAACP chargedi 
*lt' is bur experience that major U.S. Govcrnmeiit contractors 
« *. regard the signing of a *Plah for PrQgress* as' a way iqf securing' . * / 
' immunity fi^ni real cornpliance with the anti-distrijiiirtation 
•p^&visiprt of th<:ir governmmt'^^^ * • V 

Despite the pl^dgeSj-^eff^Jctive enfoVceWnt procedures were , • * 
* slow to ht developed arfd used. The guidelines of 1968 detailed^ ■ 
the penaHjes and* procedures £pr noncornp!iance-jwith the Execu- » ' \^ 
tive Otdef, and these were ^Xicnded in Order fio^i of 19t0 and ' , < 

Revfsed Ordpr'No. 4 »of 1971^ They provided aipple time (or a 
• contr^tpi-, vfound-in* noncornpli^cco to^ ^ the 

^ ultimate sanctiortr^debarnient and^ declaration of ineligibility, 
^r-^^ * lEnforccment prbcedul'cs' included the pbssibility 6f OFCC issuing <^ > 
^ a^-Show Cause-'^otic^ in the ab^uce rff acceptable affirmative 
action plans and^ thereaftei, of issuing a tfotice^jitfintent to debar ^ 
/within 3(> days iif. the* mitterAad npt*been rcsolVed through a* / - 
•hVaring. *\Shbw^ Cause** notftjis )iave been the prmcipal means • 
, employed to ujrge comVactdrs to* compliance. By J^71> pnly one ' • -S 
sni'all tontraftor had been qebarred. ' 
* . ^ OTCC*s low profile id enforcerpent has been much criticized is ^ 
; . undermining the efficacy of the whole affirrpative action program. ^ . # ■ 
The requirement that contractors make **every good faitb effort** . . ^ ; 
I * to <}ffect\i?t*<? their/ affirmative action . pbris ^rs criticized as so * / 

\ unspecific as to be uneriforceable/' ^ ' ' ' ' ' • 

/ - Three studies appearing at the end of the 'six , 
. to the deficiepcies of the ifedtral effort tp* in\pose ailftrmaljve . • - 
^action. They were Richard P, NaUaVs ''Jobs and Civil Rights" . . 

4 (19^69);^ ^'pne Year L^ter'* (1969), a joint publican 

America aiVd the Urban Soalition;'' and the U.S. Commission on ' 
Civil R'ights* liublicatibn^ **Federa| Civil Rights Enforceh\eh|. 
Effort" (1970).* All criticized the ^eakn/!ss of the enforcenjienL^ 
effort, the early lack. of clear guidelines to contractor^v and the ^ * ' * ' 
poor coordination ^among government agencies' conc^ncd with ' 
^enforcement of equal employrnent opportunity and affirrdatjve f ^ . * 
v^- action. They questioned whether/ the federal; agencies \vcre 
I Sufficiently staffed, funded, or organized for their purposed. The 
t quality and effectiveness of OFCC's^ role as the chief ejiforccment " 
a'genj(|' w.ese further called into question •b)j decisions of the ^ 
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Departments of Defence and Transportation to award contracts to 
textile firifjs guittybf noncompliance/despitc reconimcndations\o 
the 'contrary by OFCC. Hearings o'n. tjie matter by the Senate 

Judiciary Committee on. Adnlinisttalivc Practice alid Procecdhig? 

' in March 1969 added no Kistef to the OFCC image. / A • , * ' 
Jn the early 'seventies, perhaps^artly as a result of^these cdtical, 
reports, a tofigher enforcerrte/jt posture seemed to be in the 

making. -Staff Irlcri^ase.s, ah enlafged budget, the revised guidelines 
of^ Dec<?mbeir /l971» .and^ the improvertie^it of. procedures Jqr 
monttpririg enforccmjbht aj^ ^ont rector pcrformance-ihcludmg 

^da^a collect ioji ^and viliUzal ion-seemed * to\ suggest that*^ the' 
J>rogt^m was at last getting under Avay/ Jhe deb^ment qf tWb 
more contractors, albeit small on^s, iiidicaled a >norc determined 
federal - commilmeAt. Nevertheless, a Givil Ili^htS Commission 
report of^ 1973^ ^HK fdu^^d jJroc^tiures to resolve cQ|Ti{yiiance 
problems inadequate and funding insufficient for^ thle task In hand, 
with the ''good faith^ clause af prihcipa! factor'in the ft^ogram's 

.weakness. . V ' . ^ ' y - ; ^ 

It is only^ now, in the early/scventics^ more thart ten yeari-after 
the irtceptiori of' the program undcr ^resfdem Kennedy, tlvj^ the 

^mechanics :of the* systehi ire ^^lling\ into phce. The federal 
cpmmilment, s.uBjcet?^as it is to the yagaffcs of political pressures, 
tends still to be njinirnal^'howeyer. ' * \ 



The Equal Erhployment Opportunity Commission (KEOC) 

the chief legislalive^^ank 'foro e/fo^cts ,tQ impl<jmcnt equal 
empfoyment opportunity is T^e Vll df the Ci*il 'ftights Act of 
196i. Title Vn* require^ nondi^cWminatlop jn.rinploymenj among 
employers, unio^js, -employment services^(public*a^5d private), and 
sponsors of apprenttceship or otHei* job training programs. It is the 
legislative authority for vlhe Equal) Erppioyment ' Opportunity 
Commission, cjfurgcd with seeing thai Titl^'VIl is enforced, and 
with investigating CQmpluints of/ di^cri^i/iiatjk)n by individuals/ 




gel . 



into.gear^ EKOC^assumed^d;cbmph{int'oricnted posture iiiil#ciirly 
years and nhus addressed itself prinianly To^ pftJilems.olS^ 



discrimination* ^ ' . 'I 
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■■■ . ■ . : .■•••■*.'.■■ , ■ . ■ • > ^' ' ^ ' -^^^V"' 

Neverthdes^, EEOC has bccoirfe Increasingly^ coniemed with 

systematic dijdrimJnation ancl Its ef^ and thus more involved 
'^*;promoting afflririativc action to\c6jintcr5tct it, By :19W)\ ftie 
jrnmj^sion itself had developed the position that a ^Jviplation oC 
tic ;Vn is' V vioTatiorf'of Exetutive Ordef 1124B aftd vice- 
^cjrsa/'l^* • : ; > ^ t ^ / . • p 

the Conr*mission*s decisions on thfe merits ot charges oT 
,<dhscrifnmation under Title VII have Increasingry defined 





re^ultf- that txvarty Cbtpmissibtv decisions on what^ eonstitiftes 
disjcrfminatiterfi haye^4)ecome establi^jhed in law. l^otably, the 
\Commission has held that statist ies showing minorities ^s absent' or 
ilMjderrepresented in cerfairi jobs establish 9. prima /dciV ca'sc^of 
/ !un(aifyful exclusion. The court^ Jiave upheld this view, the PiftK 
s Cirpit even gojng so far as. to hold th^it statistics ^ho^ving ih^^ 
blacks arc <>nly ^ small fr^.vti6i> of* the work fdrce,.and ^re prynar- 
Hyjlh menial Iq^Sj requires the issjiie of a prelimiri^ry injunction,** ^ 
sT^jQ Con^missipn*s long*stanmng j^oncerh with prjp-emploVment' 
Vncipre-pVQmot'ion te^jting was'vinjlicated by the,Su](iren;\e Co:qft*s 
^ rulim j« Griggs v. puke JpQwer , Co M^^^ 
req drVmeVit that 'employee^ have a higK ^chool educa^tioA or pass^ 
'standardized intelli^ehce tesj^ aS; a . condition of , employment, j 
> tr^tisfet,^ or promotion. The Yurmg iestablishfd the, legal necessityy 
tor jjob-rela^ed testing procedures, ^vyhich earlier de^ci^ions by'th^^ 
portimission ha^l stres^d. < v ( ' / . 

I Other courts have validated in law other EEOp decisions, ay bp \ 
what constitutes discrimination an^ needs Affirmative action to 
•counteract it." Fof example, *thcT Commissioh^ jinding that 
woi^d-of mouth Recruitment conduclfcd'by a substarttiallx all-whi^e 
. ' woi;k force/wijthout simUlt^heou/irecruitmeh the minority 
^ con)munity, h^d discriminatory aspects was nfiheld the jjightb 
(lirciitit.*^ The Commlssfon's finding th^ scniof ityisysieVn;, while 
nc * 



.an 
Tovel* 



ulral Oil thek facei 'freqqcntly perp^tualcf dis^mjnatory acts 
d are th^f«for'^le|;al Tias been uD^eld in thV courts many times 

/ ^^'bC's own^ctiVilics'in the cuufjis h^ivc'frequ.ent^y furthered. 
the|adoption of affirmative actjon prog^rns, both through it^ role 
as (fmtcus curiae' in private actons brought um^ Title Vrt and 
*4i •♦u^ n^: — 5.^: — 1^ --^^'-rriJi^ of cases fo the Justice Dcpaft- 




through 'the Commission's referral^ < 
merit for action. S 
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'\ i/ In;priJ^a« actions under Tit^b VU, the Courts are increasingly ' 
requiring the parties to n^^gotiate a' conciliation^^ % 
^ ^ the. auspices't f E£0C» Such cpndKMion agrelmiehis invarialily 
/ ; , . <»ntain ptovisjpn^ for affirmative means of the diScrimlna- 

^ Uohi and beconieVthelorder-t)f the court. In suifs initiated byUhe ^ 
» ; ^ Justice Deiiartgieu^ 

cal ^ijistailce to help the dcfendant»^implemehi tire rem^diaftictlon . 
ordered by the cOurt as Wella difference- ' ■ ^ 

/ * ♦ : CohciVation cd^ often forestall -court action; sirtce EEQC? can 
move in to condliate after^lnyc^ti^ of a complaint^ has 
,teveale4 there is 'WasOnable^c^^ 
^ occurred, and .before thc*c6mjplaiiiant oj the jy^ttic^ Dep.^ tment 

\ ' takes' the case toJcourtA Sufeh concilia^ afflrmatiye f I 

. ineans of overcoming the prbfileriiV One of the earliest and (nost ' 
( ^ , publicized was th^ . agreement v^th Newport-News Shipbuilding . 
/ • an^ Dtydock Company'^signed 4h Marcb 195^ 

provistdns for affirmative 'act ion to\ob\fliate Title VII violations 
involving hidng{.prom6tions, and the scarci^ of bl^cks.in skilled' , 
and supervijiory job categories. ' * . ' ' , ' . ^ ' . . ^ 
' ^fifiOGV ^thoriiy , 
,V tected by tWs\lavy such tef hm^^^^^ * 
involve^ the Comrnissibn directly and coQtiituously in the setting ^ ' . 
/ » . up "of affirmative ^tb^^ 

assistance as th^.CdiT^^isilon sce^ ' * 

action t^rpmote'e^ual einploymentjpp^ oh tht pkrt'bf . . 

^^emflloyerv la*?o/unioriSi and cohimunity organizatkt)s/*ilot arfly 

' ^^^^ . 

si'imuratfd |>y the 

the need, boih^ moraT 4«4-increas^ingly--^ to* set up such.. K . • 
<^ y . ^ ■ •■ :. ■ A;'* 

,;Such* reou^sts /have beeh elicited aifter EEQC heaf ings, have ' . ^ ^ 
publiv:ized ^ubioliy Wring and\employniehl practicpsNn industricsN ^ 
s^ch, as tex^lts.Mrugs, and|t,he gas and electric^ utili{ies. *uBUcity^ ) 
givq^ to pracUc^ revealed as discriminatory alerts <ynp|Oyers to ^ 
the. implicatKlns of l^cir own employment pr'occdurfes, and; ^ 
' technical^Sfitance.is availtbk to^helj^them avoid uncofecioiis : . # 
discr'imin^tton. . ^ . « ^ * ^ 

finally; EEOC is emppwfre^ under ^itle VH to ^*m^c and 
keep, records telev^nt to the determiriati6ns of whether unlaCvful J 
employment Vattkes have been - or are /bVing committed/*, ^ ^ * ' 
^Information jbn the racial mTakjfup of^an employer's work force 
(from sp-ealfcd EF/OJ reports), of apprenticeship, training'pro* 
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grams (EE(>2 reports), and^of .labot unlomjKE0;,3 'reports) 
girted under Ais a\ithority are invaluable as > a^ means of • 
identifying area^ where individual en^ld^^ers arfd vyhble industries 
need 16 correct^loftciencies and are of parOcular viiifCie to^^^^^ 

'com^li^c^ speciaiists working lo implementHbe Exeeullve Order. 

^ The jS^lial En^ploymfent Opportunity Act (ahiended 
T;|Ue yn pr the 1 $64; effective Mirehj24i 




iitstitutions formerly exempM. olnce April 1, 197?, EEOC has 
beert empowered to go to court cliredly whela investigation of a 
charjge reveals di^rtminatipp ar^d conciliaifion cailru^t be reacl^ed» 
Dilcriminatioit charges niay now be filed •^^^ 
. . behalf: of a^iey^d indivMu^ls, as w^U as py jbb'Seekcrs them- 
^ sieves. Incrfjising l^al actfons under the hew Act (140 eases to^ 
vdate), a^ the record'^of th^/:ouirtg In requirifng'affirinative'acUot> 
t to femcdy. discrimination, are,a further influence on employer^ to 
* volun|arily adopt affitmatiye ajcticn plans. ^ 7 ^ ' ^ ■ 

.* ^itle yn and^he Co^^^^ ^^^^^^^ ^ *' 

J ^ TKe judicial jnterpretation \)f djstrinn|ination under Tijk VH is 
noW such: that giffirmative act^onVby all ,e'mployer^, not merely 
gbverAn^ent contractors, is^ma^at^y jf lliey^are to b^;5M/^ their 
empl^yinent practices are* within v the' laiV/ The t:btir|s ^^^lue^ 
''^ ^^aMigly taken the vid\v t Hat any practice pr polici^owever, 
ehsive its appearance or intent, vlhieh tejids to plrplmlate the 
^ ^<:t *of a prior- discriminatory pdli^y is agaipst thtf-law* As 
Suprfmi^ bur«f expressed it in Griggs \^ 

Duke Power Co., ''Vfhki is required .T- is the re?nova1 of ^rtlficikl, 
arbitrary and 'unnecessary 'barriers >lo cmplcryment^ when th^ 
bartrieVs operate invidiopsly to discrin^inat^^n the jiasis of^rncial or. 
Mother impermissible classiTicaiion**^ ' . ^ ^ : < 

Ti]e\ase established aAid confirmed a" niim'bcV of important 
pYinciples i/i- employment ' praclice, but was specifically about 
criteria for hiring.^ The ruling thay ostensibly ".objeciiveV cmeria 
for hiring; e^g^Ioym^nt, or prbifnotion are discnminitory if. thtViQ 
result in a relativepdisadvanlage for minorit/' persons withouv 
"compelling business necessity** struck * down one \r those . 
' j^bitrai^ barriers. It/cquires cmployc/s and unions . th^ouglioi^t the^ 
* countr]^ to revise their testing- procedurfs^ if the^ jye to be' 
confident ihat they are nol/Jiabloftoljligat ion on this. score. pth<ir 



court rWings hrfve identified and •condemned. othcA in ihe^ 
areas pf^rc^ruitnr)>nt policy and praciicq/placimQjit,aesting, 
systems of Irarisfer, proinoliofi, se;\iority, lipes of pJogression, and . 
in basic terms ^nd oJnditiom * / ' ' K 

. , Systematic discriminS^^^^ is by its* nature . 

cWsswide. All Title VU suls are viewed as class actidps, whetiier;or' • 
' not they ara specifically desigimtjL'd as'sufh.^* Where di^crimina- 
, 't^on U found, r.elkf is due tl^e entir<? ^'atfectfd class'^ to Which the 
^ individual complainant bdongp. Thar relief includes remedies 
' which must operi thcjdoot to equAl cmplpyment Tor all and must, 
"make whole-" and **restore th? rigRtf^^^^ , 
'.affectVd class: Thus, ^coUrt-i'mppse^ action 
ordered where discrimij^ation is found o1;^q include? npt only 
^ fundameritail VcKanged^ ;in e^plc^ymeht :sys<ic^ but- also the 
• Inquired hi;ii\g; 9f a ^peciftcd niithbir or»prppai[lf^n of quahflcd ; 
, Viinorities or worhen, and sohjetimes^ the payiipen>r'of subsvintral 
ahjouijtipf backpai^y to thoseJf^^^^ ^ ' * » » * 

A few examples suffiiie to^ihew the trend. Black employees of " 
th?/Lprillard Cprpor^tjon U^ete awarded $5Cto;Q00 in bgick^ pay 
^ ^hen the c<^] found th^t d^piartij^entarseniority' ahii ^ 1^ 
\ transfer r,igh ts m qoij tracts between the^i company ^nd its urtjon / 
^ limited thel^tcess of blafckf to most joV. B)^^^^ who \ 

bad suffered loss of promotions and pay jaise^^ were cpmpensated 
afc«erding to what ^h^f wojyd have^r^^ 'J 
seniority, had .the -^iscjimil^ory ' 
xx)ii(ipany and * Uniw wf r^^^ to chairvge seniority and !\ 

assignm'eht'i^s tem$ to assdre rcal equal oppfirlutiity in assignm.ents 
and proAptioi)s.^/ , > 

Sardii LuggaW Gom'p^V was ordered to 'p^y $ 120j)Dd iri b^clc 
wages to black |>lainiiff§t plus $25,000 in ^ttornlV'f^fs prid tourt 
; costs, Itjalso Had to hlir^bj^'^k workers in a\yyo to^e ratb for ' 
^ur years,' u)Uil the xpmbined prdductipn and clerical work forc^ 
had a ratio <if Wacksiin proportion to the nonwhite workforce iii. 
the compajiy's labor area. ^ N' • ^5 > 

Virgin^* Electric and Powtir Co^ was ordered ijj pay $^0,060'^o 
-^onlfiCtUklc black iwbVkers for wages they wOiSW 'ih^ve earned if 
theV l^d not been l^pt f com promotion . by discriminatory^ 
system. Tft^ company waVordered t^.elimindte use ofl high' school I 
diplomas iferid aptitude tests* 9s hiring or promotion criteria for 
\ blue<olla\r joty^ince ,they wer^, not job related,-and to eSiminatc . 
enisting transfer and promotion systems bas/?d on job and 
jjiepartniental senistfity^ to, allow UpWfti^ mobility "based 0V1 totj^l 
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cmployinent seniority. The coliipany wa$ order jd to hire, subject 
to availability of qualified biacks, new J>lack employees on a 
one-for-thrcc basis in, the unionized Jol)S until there were 21*5 
percent 'blatks, and 16 percent blacks for the nonunionizcd ; 
clerical posit ifcrf $4 ^ . • ; ^ ^ * ' ^ v 

Although'^Title Vll bat^ eUmMate 
radal ;einplo^^ limbalantesjn relation to j^opulation r^tlos/^^ 
federal cowrti consistently^^^^h^^ to be a jiistiftable 

'arid ne^^ eliminating the jjtesent effectsi 

of dtKri practices,*? /*Rai^^^ rt* ^ 

quire race-conscious re 

years;* iherp have been increashigly numerbuV examples ot courts, 
ordering' prdferenti^^^ i;nin|>riUes for a nmited perlbd to 

eraie'the.efrects^ past discrifninaiion.^^*' ■ ^ / . *f • 

In an j^arly e)lample of ^hi^ trend, thf Asbestos Workers Union, 
v*hic}\ h&d dis<t;rimihited aigainit minoiritifs^ was required not' only 
to ad?nit to niernbejfship fouv minority workers previously the 
victims df u^nion dllcriniination, but^a^ was a-rieferfal 

^uhfon,y to refer blacks and* wh jtes bh an*; altferriating b^sis for 
ertplbymertt.^The Ala^a^^^ i^tMe Police Were required to hjr^ • 
I^blic^e and /:upi^rting personnel 6^^^^ a one-to-ort^^ basis unti] blocks 
vyerc 1^^^ pertcnt'of each cate^j^. A' district wa^ 

^>rfiej;e<^ to 'ftll 197p4l t^eacher Vac^nqies wUb blacjte^ the 
njiiribeif^ bif fclafk icachers in 1971 reached the^biackrwhite pupils 
Yitib of 1969-70. A trucking firjai was ordeired to'(iir<biacl$s bn a 
one-tcj-one hasls with whiles unfil black drivi^rs^^^^^^ 2[0 
percent ipf tolal drivers. Household Finan<ft Corporation was 
ordered, subject to thei^^^yailabilit^if oF^qui^lifled a Ujf bire 

^20 percent fnipprity vybrk^ for clerk-typist, credit interviewer, 
aQd branch, repres^cntative openings un'til tbeyVe.^ched 65 percent 
of local population parity*^* , - . 

In the importafl^t Car/^r .v.^aa//a^A^jj case. uhe MinrieapolB pi^e 
Department Was ordered to hire minorities; on a ortc-to-three basis 
until there vy<^rc 20 'minority firemen, the significant rati^M::vaIe of 
this order was that r.atio hiring would obviate tne rcluct^ancc 
minorities felt in applying for such Jqbs, given the vvcU-known 
firing policies? wKicn ' had ' previously been followed. \i wbiild 
assUr* the*mirK>rity comm^unity that future hiring w6yld not just 
be on a token basist.V > ^ ' V 

Courts have ordered^ minority ^quotas for ^training j)rograms as 
well as f^r hiring. Goodyear Tiire arvd Rubber Co. was ordered to 
provide pi^-apprcnt ice acadeiyic training f^^^^^ blacks per .yeiif, 



and to admit blacks to apprehticeship.programs on a one-to-one 
basis until the percentage of blacks on craft jobs is at least 
three-fourths the. percentage of blacks in production jobs. Dillon 
^Supply Co., in a consent decree, >vas ordered to ensure thrft the 
nekt ^ .welder learners^ mechanic learn^^rs, or machinist learners 
were black» and ther^^fter that 60 percent of those hired in these 
categories were black; Among Several cas^s affecting union 
pracllcesV the Ironworkers Local 86, in a ^cfiin^eriLt .decree, w^ 
ordered to have a miriorjry. oiler trainee program wSn a goal of 50 
minority participants iii eachp of the first two years, while the 
Lathers Ldcal 46 was ordered to grant work permits for 100 
iWiYioHty persons^ and to issue additional work pdr^its on a 
ipne-to-oh^ basis, with'a. minimum of 260 to be issue^ each year.'^^ 
^ All of these examples of **quota$'' and ^/prefereriti^hifing/^^ 
It remembered, %are \h cases* where , the courts have fouhd 
discrimination^ and recalcitrance in • eliigfinatirig it. There has, 
howe^ver, beert no sanctiot^ing Of iW^^^^ 
mmorities simply because they ye minorities. Quotas, as o 
to ^oals; itnjio^d wlthoiit a court/order as^ remedial measure, 
may weir te TUled ill^^^ Grjgs yJ.Duke Power Co., th^ 
Supreme Court noted: that the Gi\;n Rights Act "dp^s not 
command t^i^it any person be hir'ed^simply because h^ was 
formerly the subject of discrimination, or because hfc ii a member 
of a, mjitioHfry-groupv" Gn this) basis, the New York Appellat?^ 
Court has decided it is illc^alfortthe New;York civil servi<;6.jo give 
across ihe-bo certain ift^i\?iduals $ucccssfunn the 

Profcsilpnal farcers Program and T^tst, just 6^awj> they are black 
pt Spanish speakih^.^^ C^^^ decisions 6h employmetit practices 
htivc been ainie^ at Hiscrimimtory systems y'r^^^^ than at giving or 
condoning preferential trea<tment as ^uchv / > ' ' 

^'h\c emerging Judicial interpretaAon of fitle VU ma^ spuV 
empl.9yers to irtstiti\te affirmMfve act ion* programs fo^a^number of 
reasons- Herbtrrt^Hill has c*pressc*the>eason^i in (liis way, *Tirst,*^ 
.the "plaintiff can be almost anyohe v^ho has any- connection with 
the employment practices of ithe cmplbycrsVSfcond, -the r^^ of 
itomplaint cari be' as ,broad a^u the empJoyerV total enterprise. 
Third,i tjic jwoof may be a'ccornplished on the basis lof statistical 
data. Fourth, the relief given by' courts n)ay involve substantial 
lamoums /)f money and serious alteration of established business 
pr^ctic(fs. It is Ihe growing awareness^f this risk which currently 
gives most promise of a meaningful change in discriminatory 
employment policifcs.'r^ , . 

• ■. ■ \' .-i- •■ - ^ . : 
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il Black Income ahd 

• ^ " 19^^^^^ 

Ah Overview 

■f ■ ' ■■/■■ : : ■ - 

AT THE END OF THE decade iii which affirmaUve action was 
adopted of ficiar policy, the^onwhitc minorities Still 
carried din absolute and cpmpjj^ative burden of disadvantage. 
■ Handicaps such as inferior schooling,einadequat4p housings impover- 
-ished family backgrounds, and discrimination in the employmei^ 
market were reflected in- major-tKfferenc^ between blacks'^d 
whites^ in statistics on their incomes, e^riployment,^ and dccwpa* ^ 
tional Status. Over a third of the nonwhite population, cpmp?pred 
to a tenth of the white/ w^re beloy the officiaily designated, 
poverty level In 1970, and the black' median family income wa$ 
r less th^n two^hirds that o^the white.* Nonivhite unemployment 
rates 'averaged mor^ than, twice those of white^ over the decade, 
and at its end less, than one-fifth of whites were in th^ poorly-paid, 
unskilled jobs at the lower end of the employment spectrurii^ fiut*/ 
nearly half of the blacks were so enfployed. Well over half of the 
employed whiter held white-collar jobs compared to under 
one-twentieth-for blacks. ' 

Nevertheless, this glopmy catalogue of disadvantage represents* 
cotTsiderabk improvement over similar statistics for 1960. By 
jmo$t indicators, blacks were bcticr off at the en/1 of the decade 
(than they had been at the beginning, and the rate at which their 
tonditidns were improving consisteHtly outstripped that of. the 



Employment, 



whiU. majority* This* v,'as a decade when economic, political, and 
scj^l factory had combined to favor minority advancement as 
never 1>efore» Affirmative action wa? only one of the pqlicies! 
which may h^\c contributed to a faster rate - of , bhck 
improvement. ' 

Despite this much-vaunted progress, ho.Wev^r, by the end of the 
de<!:ade the basic pattern of black disiidvantage had not beep 
changed. Equality between Macks knd whites in an ecojiomic^ense 
wa^ still, in the eatly *seventip, a temote goal/CertainJtj^Cators 
had been, eagerly seized upon as giving "hope that a new pattern 
\s^s emerging, but they proved misleading. Among them were the 
apparent achievement 6f black-white income parfty in the North ' 
atld Westj and the reduction 5f the black-white uneniplpyment 
ratio in a 'time of rising unemploymejit, fronf the traditional 
approximate two to-one down t6 '1.8-t<i^-one. The former prcwed 
to be the result of th^ greater contribution ix>ad€ to family fncJme 
b>f bl^ck wives- who worked more arfd, longer than their white 
Counterpaijts. The latter \vas largely ttie rcf ult of the rece^ssion 
striking those industries and those occupations which contained 
fewest blacks, such as the defense and Aerospace industries. By 
September 19'j'2, the €iid ratio'had reasserted itself.^ - v * 

Dramatic -but misleading sldtistics can be and frequent^ are 
dted as* indications of how much blacks fiayc advanced in reqtnt 
years. ***The, Social and Ejconomic $tatus of the Black Population 
of the U.S., 19V2" (Table I) shovys that the median family income 
of Negroes and other races increased by 111.7 percent over a 
20-year period (1951-71), compared to ^a, 77.4 percent *rise for 
whites. These figures and similar stati|tics computing percentage 
increasfes ar$ deceptive, however^ MicQpn Flax has illustrated most 
effectively the fallacies inher^pt in, relying only on coriljiarisons of 
black-white percentage rates as indicators of. black advancement*^ 
Because black rat'es of improvement are Calculated from such a 
low numerical base. When presented in percentage terrn^ a small 
actual improvement emerges as a la^ge percehtagcTo gain a less 
misleading picture, one is forced to' original figures to look at how 
niiuch, in percentage^ermsy the gap between blacks and whites has 
diminished. A Very different impression of black progress Ihen 
emerges. V ; \ ^ v 

■ / ' ' ^ ■ .-■ ^ ■ 

Income and Employment , . p 

Income figures are an appropriate example. In the light of the 
dramatic "progress" *tkeady cited, it is illuminating to note that 



nonwhit^ families' median income improved from 53 percent of 
whites' in 1962 to 62't)crccnt ■ii\ 1972*(Table II), an increase oF 
less, than 10 percentage points over ten years. In terms of actual 
Income, after a Uecade nonwhitc families were actually worse off. 
They had been $3,788 behind whites in 1061, but ift 1971 %rt 
worse Off by $3,958 (Table I^lack families, morcoVer, coqtainijd 
an 'aveirage of 4.26 personis compared to the 3,52 in a white family 
in 1971, and relied heavily on the earnings of black wi\;es. Ofte 

teinaly^is found that despite the faster rate of income, growth 
among minorities, they will n'ot, at present rates, reach parity *vith 
whites before the end of the century.^ Another commentator/ 

noting that black ivorkers* income gained only four percentage 

.points relative to whites' in the 25 yc^^s between 1946 and 1970, 
'calculated that equality will be achieved only after thre^ centuries, 
in the year ^275, at that rate'of progress.^ 

Other statistics on income showing improvemerit over the 
decade are similarly misleading.' Nonwhitc families with incomes 
under $3,000 decreased from 35 percent to 19 percent between 
1961 and 1971, and the proportions ivjth incomes over $10,000 
increased from approximately 13 percent to 30 percent (Table I). 
White^families with incomes under $3,000 decreased from 13 
percent' to seven percent, and tho^e with incomes over $10,000 
increased from about 36 {Percent to over 54 percent. At the higher 

/iriccMHC level, thenV minorities were^gain at a disadvantage 
com^ar^d to whit)fs.|Fewer black families were actually in poverty 
af the end of .the decade, however. The number of nonwhites 
living below poverty level decreased^rom over one-half in 1959 to 
just unc^er one-third in^ 1972. The comparable decrease for whiles 
was* from about onc-fifih to less than one-tenth, a greater decline 
than for t>lacks (42 percent for whites compared to 23 percent for 
blacks). But Negroes alone, who made up about 1 1 percent of the 
population, represented about 32 percent of ihpse living'below the 
low-income level in 1972;^ and 40 perceht of black children 
compared to 10 percent of white children are officially classed as 

,Murh of the imnrnvemrnf in black incomes was due to 
improvements in "employment and occupational status. The 
unemployment rates declined for both blacks and whites in the 
1960s (Table III), with the black-white ratio of unemployment" 
which had averaged 2:l-tb-one during the decade declining to 
1.8 to-one, in 1970 and 1971, but rising again in 1972. The 10 
perfcient black unemployment rate of 1972 was m any case, a 



natibnWide aVerage. the ratie amoiigf teenagers and irt 0e central 
, cities Was much higher* Among black teenagers, the fiosition in 
1072 was far worse than it had been in 1960, with the 
unemploymeAt rates 'soaring' from 24.4 percent in 1960 to 3$.6 
percent ih' l972rmpre than double that of white teenagers, Ji4.2 
perceint (Table lY)* In th0 central cities, by the third quarter of 
19^1 black unemploYment rates had climbed to 14 percent while 
the white rajt^ had dtcUnedlo 6,6 pefcent.^ As alarming as this . 
picture Jof inequity is, such official statistics have come, under 
attack tJTsome quarters as being tdo pptirtlistic since they do not 
take into acdoiint those who have been Unemployed for, so long 
that they no longer seek work, ^ 
In an independent study which, too^ into Recount the large 
|numbers of •Vrtderemployed" (part-tJhie workers seeking full 
employment) between August 1970 and March 1971^\the£l[rban 
League found black unemployment^ including underemployment, 
,in urban poverty areas ranging between 23.8 percent and 30 
percent.'* The k>fficial unempl^ment figure for blacks for the 
period was ILl percent, Whatevfer the ej^act figures^ the pattern 
remains the same, one of consiaerable disadvantage for blacks 
compared to whites in the employment market. 

A study by the iBureau of Labor Statt^cs in 197^2Mllustrated 
that disadvantage clearly. Among youths between 16 an'd 24, it 
found that while/8*l percent of white high school graduates and 
14.9 percent pf whites with eight years* schooling or less were 
unemployed, the unemployment of black high school graduates 
was 16.8 percent,^/* the suggested reasons' for these differenc^— ^ 
discriminatory hiriftg practices and differences in the quality "oif 
schooling— apply equally to employment differences between 
blacks and white^ over the broader spectrum, ' ^ ^ 

• ■ ' • ■ ■ 'V. * ' ' ^ ' 

0<fcupational Status ^ I ^ , 

Historically, once employed^ blacks have always been over- 
represented in the lower^paying, less-skilled job^ and under- 
represented in the better-paying, high-skilled jobs:s.Despi^e the 
achievement of a measure of upward mobility, this Was 'sUll true 
after a decade of progress. WhileUhe number of workers of "Negirq 
and other race^*' employed in the better-paying white-collar, 
craftsmen, and operators occupations increased by 69 percent and 
the number of whitens in the^e occupations rose only by 23 percent 
(Table V), such a dramatic^ ^crease in fact only brought the 
proportion of blocks up from six to eight percent of the total. 



/ Table yi» ^phlrasting the occupational distribution of *'Negro 
arid other raccV' in x I960 and 15972, illustrates the degr.ec of. 
upward mobility achievpa in a variety of job categories. A general 
trend upwards i$ discernible, with the proportions employed in the 
lowes^t categories decreasing vvhile those in the top and middle 
categories increased. By 1972> only 13 percet^t of "Negro and* 
other rac^s" held professional technical, and managerial4)osjtions, 
compared to 26 percent of whites (Table Vll). At the other end of 
the scale; twice, the proportion of nonwhites, as compared to 
whites, were employed in serviee, priVate household, farm, and 
laboring jobs (40 percent ?nd 20 percent respectively). 

Evea within each Dccupalional grqtip, earnings for fuH-tim(^ 
male workers are substantially and consistently lower for blacks 
than for whites (Table VIII). Earnings in the professional and 
craftsmen classes show the greatest differentials: in 1969; $3,500 
less for .black 'professionals and $2,200 less for black craftsmen 
than their white c6unterparts..Ferhaps the most revealing aispect of 
.T|ble Vlll is that it sl^ows the earnings differentials' to have been 
nraintained with very tittle change between 1959 and lS|f,9. 
Towards the end of the 'sixties, within each job category blacks* 
were earning almost the same Amount less than whites as in 195&4 

If one assume?^ that income generally rises -with increased 
, education, {he earning power of black males still is consiste.uly 
Jower than that, of whites even ivhen they ^re on the s^hte 
• Alucatignal level. In 1969, blqck males 25 to 34 years old with 
four years of college had mjedian earnings of $2,400 less than their 
white counterpart's* However, 'black males 35 to 54 years old with 
four years ot college did not fare even thrft well, their median 
earnings'in 1969 being $5,^300 less than^for whites. Thus, a pattern 
of progress for educated young black males is, emerging in that 
increased education beyond high School generally improves the 
relative earning levels of blacks to whites for younger men. To this 
potentially hopeful trend among younger men can be added the^ 
more encouraging figures for black female workers. At art 
educational levtl above high school, Uhe eaming^of black and 
white female workers are about equal regardless of age (Tables IX 
ahdX). , ^ , 

Across-the-board statistics sometimes conceal considerable vari- 
ations in hiring practices and employment patterns in different 
industries and prpfessions. The nonelectrical machinery and air 
transportation industries,* for instance, I>ire much smaller 
.proportion of blanks than the ' tobacco or •perso'nal services 



ind istrles* Black professionals, too, are most likely to be in the 
, teaching or auxiliary medical professfons, while few are engineers 
or b usinessmen. ■ ^ 

Ar\ overview of black income and employrtPnt in- the ^sixties, 
theji> shows it to have been a time of uneven black advancement, 
. /sus^eptibic to being representejl as greater than it was. No. 

revolutionary changes Had been achieved, but rather the employ- 
' me|tt status of- blacks was gradually improving, with much gfound 
ren)aining to be covered. Firm polftical leadership and' popular 
Co'ricern over the depressed status of black Americans, fostered by 
. both black hiilitancy and the civil disorders of the 'sixties, 
created a climate in which federal civil rights Jtgislation could be 
passed and^federaj programs undertaken aimed at ameliorating 
^ coiiditions among the disadvantaged. The affirmative action 
'pro-am wa^ only one of several, and it is difficult to assess 
prejcisely it8> role alone in achieving such improvements as have 
occurred. The rising educational level of the minorities, the effect 
of jfcfcleral and private manpower training progranois, anti-poverty 
canhpaigns, as well 91s anti-discrimination measures, whether passive 
or Wfirmative, undqybtedly all Contributed to the improved 

sitUatioVi* ' ^ 

What is clear, however, is that Vtottomjc grou;//» was of major 

^ itnbortance in producing the faster rate of progress achieved by 

- blanks in the 1960s. The expansion of. the economy after 1961 

* created a demand for increased manpower which diminished the ' 
5 . cornpetitive disadvantage 9f minorities seeking ^inDloyment or 
pVoWlioji. Moreover, . studies^^ have confirmed that if the. 
npujwhite minorities; are to sustain their imprcwed income rates 
and; move increasingly into the middle-income^oup, the rapid 
. ecojiomic growth and low unemployment rates of the mld-'slxties 
; ^will; need to be maintamed and continued into the 'seventies. 
tV ^laf:ks usually are disproportionately affected by economic 

- setbacks. ' 

The jciijds of'jobs opening up in the next decade may slow black 
rates of advancement. It is estimated that the fastest growing 
( employment fields are in the f rofesstonal and technical areas..' 
Th^se ,are just those areas where blacks, with their poorer 
s edi^catibnal opportunities, will be [most heavily disadvantaged in 
$h €<^^^pc^ition with whites unless widespread and effective affirma- 
V tiv4 action/ can neuttelize their disadvantage* At the sjme'^jme, 
, .public ^nd political Aessure to improve the lot of the nonwhite 
' * ' minorities has decline^d and black advancement and the programs 



..contributing to it have caused some resentment and a1>|cltph in 
publidppinlon. Bl^ck expectations, however, especially -undhg the 

, youn^ave risen, Disadvantaged status is ho longer a burdento be 
botiie patiently. A ^ major tasii . of the ' •seventies, then, is to' 
reconcile legitimate black expectations with white reluctance to 
forego onfair but traditional advantages in empIoymentV -V 
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TABLE II,. MEDIAN INCOME OF FAMILIES; 
1862 to 19>2 
' (In current dotlart)^ " 
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Negro 




. ottier 


Negro While" 


races to 


to 




races 


' ■ o 


white 


. white 



1962 . 
1963 , 
1964. 
'1965 . 
1966 . 
1967' 
1968*. 

1969 . 

1970 . 
1971' 
1972' 



$3,330 
3.465 ' 

. 3;839 
3.9M 
*.674 
5."094» 
5.S90 
6,191 

.6.516' 
6.714 • 
7.106 



{NAI 
$3,724 
3.886 
• 4.607 
4.875 
5.360 
5,999 
6,279 
.6.440 
'6,8fi4 



$6,237 
6,643 
6,8S8 
7.251 
7,792 
8.234 
.^.937 
9,794 
t0;236 
10.672 
11.549 



0.53 
0.53 
0.56 
0.65 
0.60 
«i62 
0.6^ 
0.63 
0.64 
.0.63 
0,62 



(NA) 
(NA) 
0.64 
0.54 
b.58 
0.59 
0.60 
Q.61 
0.61 
0.60 
0.69 



N<e«: 



(NA) 



Irwome figufw for 1972 from the Curfent Population Survey conduwed in March 
1973, which retentty became available, have bean included In ihH table^FJaure* 
for the femalnlnflyearj are fron^ Current PopulatlortSurveyt. o . 
Not available. Thf ratio of Ne^ro to wihite median family (ncom* fir»t b^ma 
availabia from this turvey in 1964. ^ 

' Revised, based on proce$sin^^orrectlo<i*. K '. ' 

•'Based on 1970. census p6puUtion controls; th^tfefore, not strJctly comparable to data 
for earlier years'. ' ' 

Source: U.$. Burea'if of the Census, Current Population RdporU, Series P-23/No. 46, 
"Th« Social af>d Economic Status of the Black Population In the United Slates, 
1972.'' Washingtph, D.C.: U.S, Gov't. Printing Office. Jiily 1973, Table 7, 
' p,17. ^ ■ ■' 



^ TABLfi III. UNEMPLOYMENT RATESi / 

. ' 1960to1972 , / 

V (Annual iveragei) / 

Batto: N»8r^, 



Uinvr raCvl 


\ 

Whita 

> 


10.2 


4.9 


12.4 


60 


10.9 . 


45 


•10.8 


S.0 


9.6 


4.6 


8.1 


4.1 


7,3 • 


3.3' 


• 7.4 / 


3.4 


iB.7^oO'; 


3.J 


6.4 


3.1 


8.2 


4.5 


9.9 


5.4 


10.0 


5:0 



radai to 



T960 ............ 

1961 

1962 ;.. 

1963 ...» 

1964 

1966 .......... f. 

1967 • . • • « • 

19S8 

1969 

1970 

1971 ^. .......... 

1972 




\ Note: The unenoployment rate i$ the percent of the civilian tat^r force that ii 
. unenH^oyed. . * ' " . ' ^ // 

Source: Department of l^ab6r» Bureau of Labor Siatlstict. ^ubii$ne<J in U^. Bureau 
of the 'Census/ Current PopDIation Reports/ Serler P<23« No. 46« "The Social 
and Economic Status of the Black Poputatlon In th^ Uf^ited States, 1972." 
WashinQton, D.C: U^. GbVt. Printing Office, July 1 ^IX /eble 26Vp. 3S. 
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TABlie Hy:,. UNEMPLOYMENT RATES BY SEX AND AQEi 
Ifieof. 1967, and 1970 to 1972 
(AnniMl averages) 



Subject ' ^ 


1960 


1967 


1970 


1971 


7 ,~ 

1972 


NcunU ANU U.f Hen KAl/Co 

; Total , 












lO.Z 


7.4 




0 0 


IU.U 




24,4 


26.3 


23.1 


ol.7 


i 00.0 




0.0 


/.I 


D.9 


ft 7 


ft A 

1 0.0 




9.0 


4.0 


.0.0 


7.4 


fift 


WHITE > . ^ ■ 


f 










Total ...... 


. .4.9 


3.4 


4.5 


5.4 


. 5.0 




13.4 ' 


11.0 


*13.5 


15.1 


M.2 


Adult women ............. ♦ 


4.6 


3.8 


4.4 


" 5.3 


4.S 


Adult men .............. — 


.4-2 


2.1 


, •3.2 


4:o. 


3.6 


RATIO: NEGfiO AND OTHER 












RACES TO WHITE 












Total .............. 


. 2.1 


2.2 


' 1.8 


y 1.8 


• 2.0- 




•U 


2.4 


2i 


2.1 


2.4 




1.8 


l'.9 


4, 1-6 


1.6 


1.8 




2.3 


2.0 


1.8 


1.8 


1.9 



Source: OS, Depdrtment of Labor, Bureau of Labo/'Statistict. Published In Bureau 
of the Census, Current PoputaiJon Reports, Series No. 46, 'The SoclaJ 
and Econbnilc S\,atui 'of the Stack (Population In the United States. 1972/' 
' Washin9lon,D.C.rU.S.Go^t.Pfintin9 0ffice,J)uiy 1973,Tabl^27.p. 39. 
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. • . - YABIE VI. NEdRO AND OTHER R*A6^ 

^ . , OF ALt ''fi'J^KEftS IN SEl,eCTED OCCUPATIONS: 

• ' ■ • ■. ■ ■: . , 1960 and 1972 - ; ■ -V . 

— — - — t— . ' ■ ' 't^— — — ' ■ - ' ■ • ■ 

<« • r \ OMopatloh 

*^ ^ Total, an^loyed ......... i . 

WoftttloMland UchnlM^ ...........i.i 

V / MedicaUrid other health ^ 



Teacheri, except college . . 
Managers, 'oHiclats, and proprietors . . 
Ctaricat. . \\. . . . . ^ . . . .... , i . . 

^ Sates • * « • « • . I • I' . » . . • • ... • .' . , 
' draftsrnen and foremen ^. . . , . v. . . . 

Cdnstructfoft craftsmV . v ..... . , 



I ^ . . I . 



Machinists, jobmtafs, and qth^r 
metaicraftsmen.:.^. .4 S ^ ■ 



Forerneii .... . ... .... •jj . i . • ........... ^ . . ^. 

^Operatives .i^V..."^. ...... 

]: Ourablegoqds 
JNohdurable gdbds\ . . ; .^^ 

Noftfajr/plaborars ^.^ , 

PrivaUho^ysehold workers ........ ...........;..\ 50 4t ) 

Otheneivrce yvorkers ........... ... . . . . ; 

^ Protective services 

tW^lteis, cooks, and bartenders 

Farmers and farm workers /. 



•V' 



s >1960 


1972 


iS — - 




ii 


M 


( n 




7 


9 




4 


6 


9 


2 


. 4- 




o 7 


1 


a 






. 2 




12 




'10 




' 9 




27 


' 20 • 


SO 


41 / 


20 ' 


18 




10 


' 16 


; ' 14 


16 


. ,9 



34 ^ 



$our<«.' 1960: U.S> pepartoient of Labor, Sureau of Labor Sta.tlfllcs/dLS fteport 
No. 394, and Ui;. Bureau of the Census, Current iPopulatton Reporjti, 
. Seriet P*23, No: 38, "The Social and Econornic ^tatut of f^egroes fn the 
United Staiei, 197(k** Waihlrtgt<?r>, O.C.; U^/ Gov't. Printing Office, 
' f'^ty 1971, froht Tabid 4$, (!>,6f: 

1972i U^. Department bf Labor, Bureau of Labor'Statistics. PubUshed io^U^. 
B.ureau'of the Census, ^Current Population Reports, Sieries P'23, No. 46, 
"the Social ^nd Economic Status of the Black Poputat[on to the United 
Statw/ 1972/' VVashlngton, O.C.: U.S. fioVt. Printiofl Office, July* 19^^ 
extrapolated from Table 39. p. 51. *( ' , * 4 V 



TABLE VI j; PEFtCENTAQE DISTRIBUTION OF EMPLOYED PERSOrSf^ 
; V^B^ OCCUPATION^72 




Percent diitnbutioo 



T6tal, fcjiplov._ .......... 

PrQfession^^ technfeal. and klh<Jr^ workers , . 
Mac^rs an^ admlt^^trators; <ixcept farm . ,...».. 
Sal» w^ker;i ... V. ^ 

Clerical and Ikindred wdrkers ^. . ^ . , ,^ . . , , , . 

Craftsmen a^d kindre<J workers ..... 

Operatives, i|ficludin9 tranH)ort .i* 

Nonfarm labi^ren . . . .\. 

Farmers and farm workers 

Serylc«wx)rk;ers/ except private household . 
Private household workert ^ : 



Neoroaod 
otKer races 


White. 


— . — ' "1 

100 


100 


9 


I 15 a 


' 4 


V " 


2 


. ^' 7 




- 18 


9 


14 


21 


16 


10 


.5 


3 


4 


20 


10 


7 


1 



^ ' Spufce: U^^ Oepariif;ent ol Labor, Bureau 6f tabor Statistics^ Published \n \JS. Bureau 
.!■ V of the. Census. Current Population Reports. Series No. 46, "The Social / 
, . andrEcoruxnic Statl/s of the Slack Popufatfbn in the United States. t97^." 

Wa^ington, O.C.: U.S. Go/t. Printing Office. July 1973. extrapolated from 
*. • Table 37. p}49. • ' 
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• ' ■ ' ■ . 

Table viii. median earnings in i969 and 19S9 

by occupation groupr 
' persons 14 years and over employed in 
nonaobicultural occupations by race 

dollars) 



Nonfarm occ^ailorr group 1969 . 1959 

. \ ^ WHITE V 

Pfof ewiboal ancfaandgerial workeri $10,482 ^ " $8,294* 

N Cfw'i»i and salesX^orkfifs . 7,425 S,188 

<^ *'CjiftSf^)n and foremen , \ s . 8,362 ^ 6,629 

Operatlvw.... ..^ 6,882 s'eeS 

Sefvictworfcafi..l..v!.... .*.• 4,870 4,574 

H6Dhm hborm .....-....,.>.. .\ . 4,280 4,188 

NEGRO 

P/pfai$ional and managerial workers 6,957 4,500 

Cterlcat and sales workers , 6,018 '4,521 

■ Craftsmen and foremen...... 8,153 3,964 

Operatives ; . . 5,185 3,683 

Service wurkers 4,15^ 2,908 

Nonlarm laborers 4,197 3,019 

Sourcei U.S. Bureau tj^e Census, Current Poputation Reporis, Series P-23, No. 37, 
*'Soci3\ dnd Economic Characteristics or the Population \n Metropbtitari and 
Nonnrwflropolitaa Areas: 1970 and I960.*' Washington. D.C.: U.S. Gov't, 
fating orrice, June 24, 1971 , from Table 1 7, pp, 66^7. 
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TABU l)C MEDIAN EAftNINOS \H 1M0 AND . 
E0OCATK)NAL AHAINMENT 01^ P€HZ*yt$ » TO 34 YEAHI OLO^ 
IVHO WORKED YIAft ROUND IN lY SEX: 1970 



Am »M •ducstton 

^ .. 














Ntgro to 






Ntgroto 


UNITED STATU 








.44.403 






r«trf ..•••'..M.;....... ...... 


UJ4« 






$VI7S 


Bis 






Mil 






ruo 


0.74 






M10 


0.7 J 




4^12 


• 0.U 












V037 


0.11 




7.8W 




0.84 


VS44 


U24 


0J7 








UTO 


U7t 


7^ 


0.17 






11^ 


. 6J4 




1.1 » 


0.M 



^ , TABLE MEDIAN EARNiNOI IN 1MB AND 

\ ' EDUCATIONAL ATTAINMENT Of flRSONS 36 TO 54 YEARO OLD, 

WHO WORKED YEAR ROUND IN 1909. BY SEX: 1970 













Aru »M •ducAtKyi , 






FUtio: 




































UNITED !»TATU 


















td^7^ 


Q.68 


•3,101 


t4.9M 


O.VO 








070 


7.630 


4,030 


0.4J - 






I,77S 


0,74 


).S07 


4^421 


04.1 






9.(51 


077 


4.S4) 


1.117 


0.90 




* S.WJ 


U.SOQ 


071 


. S.t70 . 


f.77S 


094 






M4,59l . 


044 


7,793 


7^94 


1.00 






U743 


m 


1.10^ 


9.300 


oil 



Nolt 0*(l V I (or p4rMy\l 141 IMp«rl«iv«d civilitn M>or f<>rc* w^o »^ 

$ourc« U J. 8uf«M ol lh« C«niui, Cufrtm Popul«i»on AipoHi. StfiM f-23. No. 46^ ^Th« Sociat «vJ CoDoomk $t«(M o( tN Bi»cli 
fopulstioA m |H« Unittd ^H. ion." W»tf4in«toA. DC: UJ. Gov't. PnAling Of f let. Jw^ t97). Tk>lf IX ffO«n Tibit IS, 95: 
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IIL Government Emplpyment 

J USTICE LOUIS D. BRANDEIS expressed the govemment'$ 
special rcsporisibility to implement the equal employment 
-opportunity 'law in its oWn fjerspnnel systems this .way: ''Our 
governriKnt is. the potent, the omnipresent teacher. For good or* 
(or il], it teaches the whole people by its example. Crime is 
'contagious. If the government bec9mes a law breaker, it breeds; 
contempt for the I^\v|Jtin^<?^^ man to become a law unto 
hiitftelfvit invites'^ an^^ Samud Krislov, in "The Negro in 
Federal Employment,*/ amplified the point: "The public sector is 
at once the showcase of society, the harbinger of charige for the 
private sector, and a! training ground for the introduction of 
change/'^ . 

• If government is to be )hr all the people, it follows that it must 
be by all the people. Miftomy exclusion from, or underrepresenta- 
tion in, government service i^esultis in a government less responsive 
to mihbrity problems. The Kerner Commission has drawn atten- 
tion to how underrepresentitioK^of minorities in the public service 
harms the coui[vlry as a wVkple by^ contributing to a feeling of 
alienation and powerlessness among minorities, harmful to them- 
selves, ^nd likely to damage the Nation as a whole, perhaps in a 
backlash of violence as in 1968. , ' 

More pragmaVically, the public sector is An increasingly impor- 
tant source of jobs, especially in the cities. The Federal Govern* 
ment alone is the largest single employer in the Nation, with 2.5 
million full-time employees. The 1970 c<^nsus revealed that no less 
than one in every seven workers in ,the United States was 
employed by federal, slate, or municipal governnrient; one out of 
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cvjcry three jobs in the largest^ urban areas was generated in the 
public ?ector bctw^^^ 1962 and 1970. Denying minorities full 
a<|cess to tihis soi ree of empl6ymertt can only contrlb to 
ir^creasing their unemployment and poverty, inflating social 
wWfare costs to the Nation and depriving it of needed talents, 
abititles, and experience, ^ 

! In fact; federal, employment generally parallels the geographic 
p^itterns of, and is no better or worse than, private business and 
industry in the number and quality of jobs afforded minoritl^s.^ 

Sespitc the official commitment 6f the Federal Government lo 
firmative action in the last decade, ariiij partly because of the 
lick of such commitment by slate and loc:al governments, 
ij^inorities are not adequately employed throughout the Nation's 
B^yreaucracies, and are not likely to be for a distressing number of 
^ears. 

Tfhe **Merit System*' 

. j One reason* for the unsatisfactory rcco/d of, the public sector in 
equal employment opportunity over the Jast decade has been the 
confusion in sonie circles as to the compatibility of the **merit" 
re<}uirem£nts of public service with the affirmative action teclv 
t^iques necessary to implement full equal employment oppor* 
tunity. The alleged incompatibility of the two has been used as a 
j;V|i||incation for a reluctance to change selection and promotion 
procedures ostensibly designed to find and further "merit." 
I But^ those who argue that these procedures need changing, and 
point Lq' the often unintentional discriminatory impact of existing 
government selection and testing systems, have been supported by 
<fourt decision^. Such discriminatory effects are in fact the very 
negation of the merit system as it was originally instituted. The 
merio system (an antidote to the old "spoils" system), as defined 
by, the National Civil Service League,, lequires an "objective, 
non-political method of selection and promotion, with provisions 
of tenurt;*' As Emanuel S. Savas, former first deputy city 
administrator New Vork City, and former chairman of the 
payor's Committee on Civil Service Reform there, put it, "The 
system was originally designed to promote quality in public service 
by prpviding security for the individual employee and freedom 
frbrA external influences. Unfortunately, this has come to mean 
frjcedom to be unresponsive to the changing needs of society."^ ' 
Another commentator made the point rnore vigorously, "Most of 
what passes for a merit system today represents administrative 



cortveniencc, habit, bias^ dubious assumptions and subjective 
judgment?. Much of it is i\ot required by law, but unposed under 
the^c^iscretion of bureaucrats comfortable with the status qUp/^? 

Efforts to alter or liberalize existing rfierit system requirements 
to make them . fairer to minorities tend'' to be labelled by 
established groups (such as unions and civil service employeesv 
threatened by, changes in the system) ^ violation of merit formulas ' 
and even "preferential trtatment" or illegd "quota'* systems. Such 
self pjotectivc reactions have been particularly vehement among 
various policemen*s and ffremen^s unions,^ and it is not surprising 
to find a high proportion of the litigation in this area directed at 
the discriminatory recruiting procedures in police and fire depart- 
ments: But, as Kranz points out, horror stories of arbitrary 
selection methods and criteria which illustrate the nonmerit 
exclusionary practices so often operating today are not confined 
to any one area of public emprf][>yment. They are lecion. Cited ^ 
examples include the trained nfinority counselors b*red from 
appointment in the District of Columbia because they could not 
pass, the irrelevant Federal Service Entrance Examinatiorij^ Attica 
prison guards recruited .only from all-white rural areas to'guard a 
largely ^black and urban prison population; Mexican-Americans 
excluded from jobs as firemen because of height requirements. 

The Federal Service Entrance Examination itself was found to 
discriminate unfairly against blacks in a study by the Urban 
Institute.^ Some 8.6 percent of black applicants, passed the " 
examination during 1968 and 1969, compared with 42,1 percent 
of white applicants. In a suit on the subject, however, the courts 
didAnot agree, with the Institute's conclusion and refused a request 
to suspend use of the examination. The Civil Service Commission's 
assertion that the examination is fair and nondiscriminatory and 
that it is a relatively accurate indicator of how a * person will 
perform on the job was afccepted. Civil rights groups and the U,S, 
Commission on Civil Rights complain, however, that the test does 
not meet the criteria endorsed by the Department ofijustice and 
the Supreme Court, "and required by EEOC and OfCC. They 
contend that the examinatio n is culturally biased, to the<lisadvan- 
tage of minorities,* * * 

Other civil service examinations are even less likel^ to have bc'en 
validated for their lack pf bias. A confidential report on New York 
City's civil service is quoted as saying, "We are unable to find a 
single case where the validity 'of a New York City civil service 
examination was. scientifically proven in regard to job perfornt^ 



42 



ahce,'* The report 'went on to conclude that the civil service 
system^ in operation was an outdated, rigid, largely merit less, and 
possibly superfluous bureaucracy that **se^ms to discriminiate 
against the most qualified. applicants for public service."^ ' 

In practice, properly institut<;d and effective a^'firrnative action ' 
programs and merit are mutually compatible. No less distinguished 
a defender of the merit system than Irving Kator>. assistant 
executive director of the U.S. Civil Service Commission, writes, **It 
is pur view that mefit systems in tjfleip fullest context represfent a 
sound and fair employment ,approach with broad flexibility for 
affirmative action to' assure relevancy both to- effective govern* 
ment and to equal oppbrlunity." He continues, **Therc must be 
affirmative action to assure equal opportunity, and strong affirm*^ 
alive action serves to strengthen the merit system itself, by 
assuring that it is reaching all segments of sboiety."'^ 

The records of the federal and local governments can be. 
examined with his assurances in mind. 

Federal Government ' 

The series of Executive Orders issued by President Franklin D, 
Roosevelt and his. successors, together with the statutes, judicial 
decisions, and regulations issued under the Executive Orders, 
constitute a; comprehensive b^n on job discrimination in the 
federal public service, 'Ntrv^iiacless, it has only been in the decade 
of the 'sixties, with the affirmative action requirements of 
Presidents Kennedy and Johnson, that there *have been the 
beginnings of a conscious and somewhat ef fectivCscffort to accord * 
blacks and other minorities their rightful ptacc^ in government 
employment. 

The Civil Scryicc Commission published its first guidelines for 
agency plans of action for equal eniployhicnt opportunity ir^ 
September 1966. By Octoj^er 1971, the Commission was reporting 
to a Senate Sub.commiitcc on Labor^' that it required each 
federal agency to have a s()ecific affirmative action program for 
equal employment opportunity, spelled out in the "action plan" 
each agency was required to submit to the Commission, ^oals 
and timetables" were hot part of such programs, however, and it 
was only as late as May 1971 that the Commission suggested for 
the tirst time (but did not require) that departments and agencies 
use goats and timetables as. '*a useful means of encouraging 
affirmative action on equal employment oppprtunity." Mindful of 
the '*merit" requirements of the federal servicT'and the need to 
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avoid charges of '/quota" hirmg, Vhe mem the subject 

stressed the limitations of tlie use of goals and timetables^ and the 
neeavfor flexibility in a^^ \ ^ 

Other affirmative employment practices had been undertaken, 
however; Therf; was an ongoing pfogranV for conducting evalua- 
tions, of- agency equal employment oppprtuitity programs, with 
tean\$ visiting individual federal installations to conduct reviews 
^and ensure that progress was being made. An upward mobility 
prpgram -for lovyer-Ievel employees to help th«m compete for 
higher-leveljobs was undertaken, and such programs as the Public 
Service Careers Program were instituted to provide increased job 
opportunities fdr fninprities at the lij^er, levels an(| better 
advancement opportunities for workers at grades GS-2 through 
GS-5. Counseling and training programs wer^ started for em^^ 
^Joyces at all levels, jSypervisors and mahagei^s Were won over to 
the virtues of equal empldyment practices with incentive programs 
and sensitivity training. Procedure&^or dealin^with complaints of 
^discrimination were improved, and remedies and reproofs for 
those guilty of discrimination overhatiled. Special efforts to recruit 
and train.' students irf the predominaiitly rninonty schools and 
colleges were started, , * 

"Determined,** as he said, "that the executive branch of the 
Government lead the way as an equal opportunity employer,** 
President Nixon issued Executive Order 11478 on August 8, 1969^ 
which superseded and strengthened previous Executive Orders on 
nondiscriminatory practices in. federal employment; It laid 
squarely on thq Civil Service Commission the duty of "promoting 
the full realization of equal employment opportunity, through a 
continuing afffrmative program' in each department and agency." 
Jn November 1970, the President gave added impetus to the 
federal equal. employment opportunity* effort when he announced 
a 16:point program to assist Spanish-surnamed Anierica'ns specif- 
ically, requiring in detail that the Civil Service *Commis^ion 
employ what are essentially affirmative action techniques to aid 
them. The Equal Employment Opportunity Act of 1972, and 
ofders under it effective December 1972, further reinforced the 
Commi$sion*s powers and responsibility, and extended employ- 
ment ah|idi|crimination requirements to the state and local 
^government levels. ; . ^ • 

There can be no doubt that the Civil Service Commission's 
affilrmalive action and equal employment opportunity programs 
have achieved improvements, albeit^ modest ones. The rate of 



increase of minorUy grdup employment in middle and upper l^evels ' j. 
ih the Federal GoWrnment has been great^ 4 
recent years, bpt the depce jf succe ; 
overstated and the- record is raiatnred by p\6r performance in a' 
variety of (u<^s on the part of many, agenciessin different regions, 
the positive side of the record •^HoysXthat total black 

' employment in ^11 iagencies and under all pay pl^s was 1 3 percent - 
'in June 1962 and had risen to 15 pereent by MaVsl, 1972, and 
participation alT»minorities in the federal work torfce was 19*6 C 
percent (Table XI). (Comparative statistics arc ff^^ 

\. blacks dnly, as ' detailed data "oh other minoritieif 

(Jollected in the early . years.) With ^ black population of 11 
percent and a total minority population of 17 percentVthis is ^ 
com^mendable showing, though persons with Spanish surnames ; 
constitute more than five percent of the population but onlv^^ • 
percent of the federal work force. The table below, showis the 
significant progress made by blacks at every level between J^ne 
1962 and May 51, 1972 in the General Schedule and similar salary 
schedules (i.e., the white-collar jobs): - ^ 

' . V Percent Black 



- June 1962 May gl, 197^ 

^ Total all pay systems * 13*0 151 

Total General Schedule or 4 ■ 

similar pay plans 9J 11.5 

GS-1 through GS-4 18.1 /21.7 

GS-5 through GS-8 ' 7.7 ' 15.8 

GS.9 through GS-1 1 2.6 * 5.9^ 

. GS-12 through GS-lSy ■ ^ - ^ 3.2- 

GS-14 through GS-15 J 0.8 2.2 

GS-i6 through GS-18 ) / 2.3 



Other pay plans were converted in 1970-71 into new categoriies ' 
. under the Coordinatedj Federal Wage Systems, so that early "and 
recent statistics are no' ^.'resented in a comparable form. Table XII 
shows the distribution bf minority groups within the various pay 
categories as of May 31^ 1972* I 

A more critical look at the May 31, 1972 figures gives pause f}>r\ 
thought. Minorities are still heavily concentrated at , the lowest 
' levels of federal servico, in the routine, lower-paid jobs that have - 
traditionally been allotted them. In the General Schedule and 
similar pay plans, 41.4 percent of the minority work force |s at * 

^ - \ ■ ' ■ , . 45 ^ 
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grades through GS-4, while the proportion of white workers 
at these levels Is Jess than half that percentage (19.6). Minorities 
: cease t<? bcgproportibnally represented at the GS-7 level, which has 
been callcdHfhe !*black limit'V In federal employment, where they 
are only 16.4 percent of the jvork force, 

Thc.pjcture deteriorates the higher one goes in the federal salary * 
scale, so that iroin GS- 16 through GS- 18, the supergrade levels, 
minorities comprise only 3.4 percent of the tbp manageridjol^, 
* Blacks alone hold 11.3 peAent of the GS-7 jobs bi^t only 2.3 
percient'pf the GS-16 through GS-18 positions. While these figures 
do represent a considerable improvement oyer the situatiort in 
1962r they scarcely argue for the suc^is oif the policy of full 
participation by blacks and other minofities in the bureaucracy 
which governs them. A very small proportion of the managers and 
polic)i_makers iii the federal vyork force, on this showing, are 
anything other than whites/as has always b 

Despite Ihe faster rate of progress enjoyed by minorities as 
compared to whites, there is in fact a long ' way to go before 
minorities can approach parity vyith white federal employees. The 
median grade for minority employees on May 31, 1972 under the 
General Schedule 'and similar pay .plans was 4.6, down from 5 in 
November 1971, and that for whites Remained at 8.8, Within the 
minority component 6f the work force, on May 31, 1972, the 
median grade 7or American Indians wa5 4.1, for blacks 4.6, for 
Spanish-surnamed Americans 5.2, and for Oriental Americans 8,8. 

It is easy to present minority progress as greater and ffiore 
impressive than it really is. Between May 1971 and May 1972, fpt 
example, 2,143. minority employees were hj[red*or proiVioted to 
grades GS-9 through GS ll^ an increase of 7.9 percent, while 

) com parable white figures were 1,319, an increase of 0.5 percent 
(Tables XIII and XlV). Overall, however, minority representation 
in grades GS-9 through 11 increased only from 8,&percent to 9,2 
perceliti and whites still made up 90,8 percent of these grades in 
M|y 1972, At the higher levels the exaggeration of progress is even 
greater. An addition of 1,184 minority employees at GS42 
through GS-13 can be represented as a 10,6 percent increase, 
whereas a white increment of 3 440'employees shows only as a 1.6 
percent increase. - ^ 

Such .percentages depend on the Base nunxbcrs from which the 
increase is computed, and for minorities it is. usually extremely 
lo^ so that a small numerical increase appears large in percentage 
terms. This trend is even more marked at higher grade levels: a 543 
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minoriiy increase at GS-14 through 1^ represents an 18,6 pet<:ei[it 
change, as opposed to only a 2.4 percent chainge for an additibnU 
l jb2 Whites; at supergrdde GS-1 6 through 18 levels, only 4)5 
/'additional minority ^mpldytes constitute a 31.1 percent increasife, 
while a 191 white increment computes only to 3.5 perceht. Whites 
continued t9 comprise 95 percent gr mort; of the GS-12 through 
.. GS-18 -employees throughout this period. Thus," while it is quite 
valid to represent minorUies as improving their status at a faster 
rate than whites in pe>'centagcf^terms,* the resulting picture is 
i» frequtntly misleading4 ' , * ' * 

Qloomy projections as to how long it Will take minorities to 
. achievij parity in thc^ federal service have been computed by the 
Civil Rights Commissipn^^ and by the Public Interest Research 
Group, both of vyhicli have made critical assessments of federal 
hiring pplicies. The Civil Rights Commission noted that ^X the rate 
establishe^l between 1967 and 1970, it would take an additional 
Sfr years for the percentage of black persons in grades GS-12 
through GS* J 8 to equal their proportion of 11 percent of the 
national population in 1970^ and that approximate proportional 
representation^ of minorities ht high^leVel managemerft positions 
*^cannot be achieved In the near future." 

The Public Interest Research Group estimated that at the cate 
of increase between November 1967 and November 1970, it, 
would take blocks 17 years at grades GS*9 through 11, 36 years at 
GS-12 through 1*3, 39 years at GS-14 through 15, and 71 years at 
GS-16 through 18, to reach parity with a black population of 11 
percent. For Spanish-suri^amed Americans the picture was even 
^ grimmer: 35 years at GSj9 through 11,41 years at GS-12 through 
13, 129 years at QS-14 through 15, and 141 years at GSA6 
' through 18, before their numbers would reach parity with a five 
percent Spanis^ su^namcd population. 

To» summarize, while there has been a commendable, but often 
exaggerated, increase in the proportion of minorities hired and an 
imprpvcment in their status, progress at the managerial and policy 
• levels Ts painfully slow. Despite the increased 'pace of progress for 
minorities, the rates arc still not fast enough to ensure a n^casure 
* of ^proportional representation in. less than 20 years, even at the 
' lowfcsl management leycls. • 

An analysis of fhc records of the various agencies'* on 
''implementing equal employnrlcnt policies raises' question^ about- 
the consistency with which siich policies arc pursued throughout 
the government. As we have seen, minorities constitute 1 7 percent 
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of the ppmilation and 19.6 percent of the federal work force/In 
the DcparJtineMts^pf Agriculture and Transportation ip November 
1972, 1io\vcver/ they still constitutedJcs3 thaix^lO perceht of the 
work force under all pay ^s^^ of the Secretaty of 

Defense, iSAperc^it; and in the Selective Service System, Justice 
pepartnicnt, Atomic*nergy Comtnission; and the Environmental 
. Protection Agency, less than 15 percent. The National Aeronautics 
and Space Administration, while arguably a different case because 
of its requirements for specially trained technicians, could boast 
only 5;S percent minority representation in its work force. 

Vet at the other end of the scale, fejEOC h^d 63.6 percent 
minority ^tnployees, the Government Printing Office 5 K6 percent, 
and the Office of Economic Opportunity 44.6 percent. The 
Departments of Labor, 'Health, Education, and Welfare^ and 
Hbusingf and Urban Development had 31.7 percent, 29.7 percent, 
and 21.9 percent tninority erfiployees, respectively, If some* 
Agencies can recruit niihorities effectively, it is pertinent to ask 
why others cannot. 

Departments vary enormously^ tof, in the distribution of tl?eir 
minority work forces, While tKe Department of Xabor has 27,7 
percent of Its ininority work force at prades GS-9 through GS-11, 
decreasing to 9.^ percent at the supergrades GS-1 6 through GS-18, 
the Justice ;Department has 7.1 percent at grades GS-9 through 
GS-Ur detreasing\ to* 3.8 percent at GS-16 'through GS18;. 
Dep^rthient of Agriculture 5.9 percent, decreasing to 3.4 percent; 
NASA 4.4 percent, decreasing to 0.4 percent; Department of 
Commerce 1 1.1 percent, decreasing to 1.7 percent; and the 
Environmental Protection* Agency 7.6 percent, decreasing to 0.4 
percent at GS46 through GS-18. Indeed, at most agencies 
supergrade minority group employees are few and far between. 

Regulatory '^gencies, such as the Federal Communications 
Commission, securities and Exchange Commission, Federal De- 
posit Insuifance Corporation, and>Federal Home Loan pahk Board, 
show no minorities among their GS4 6 through GS 18 positions. 
Only I "1 percent of the 919 ^uch positions in the Department'of 
Defense *e held b^ minorities. The Civil Service Commission itself 
does not shine by comparison with other departments. It shows a 
total of 30.1 percent minorities in its work force, but only 10.6 
percent minorities at GS-fl, decreasing to 6.2 percent at GS-16 
through GS-IS levels. 

Significant 'is ^the picture of minority employment at the 
Government Pointing Office, which has 61.9 percent minorities in 



its wd^k fovce on the General Schedule and similai; pAy plans, but 
only 19.4 percent atvGS-9 through GS-U^^ decreasing to 
percent at GS14 through GS-15> \yith no minorities at 'the 
super^d^ levels. ^ * 

There arc considerable variations in the hiring Records of the 
federal civil service regions, and*betweeh Standard Metropolitan 
Stdtisiical Areas too, not all of thefh vittateilao the proportion of 
minor|it^ population in the 'region. Indcl^, minority employment 
in federal installations is sometimes signJTiyantly less than the 
•minority population of a region. In November 1972, minority 
hiring percentages varied between the "Washington region's 2816 
percent and Boston*s five percent, with- the Chicago region haying 
2L3 ipercent, Dallas 26.2 percent, and Seattle 7.6 percent. The 
most i frequently quoted ei^ample, not surprisingly, is that of the 
Atlan^ta regioHi which in November. 1972 comprised pight southern 
st^tesl. Qnly 8.8 percent employed in the General Schedule and 
similar pay plans were^minorities, although they constituted about 
25 percent of the populatidn of the region. 

At state level within the region, federal installationsNn Alabama * 
and Klississippi(^ hired 11.4 percent and 11.9 percenf minorities ^ 
respectively in Noveijnbcr 1972 in all pay sYstems, whereas 
minqrtties compri?e'27' percent of Alabamans population and 37 
percent of . Mississippi's. In 1965, Alabama hired 10.8 ^ptrceht 
blacks in all pay platfs, and Mississippi, 9.2 percenjt.** On this 
basis, federal civil service affirmative action*^ in Alabama and 
Mississippi would appea^to be lagging. 

Progress since 1965 in minority hiring also vtrics eno>mously 
between cities in various areas. (Civil Service regions^re not 
comparable between 1965 and 1972 because of changes in the 
areas; they cover.) Th^ Atlanta metropolitan area hired 4.4 percent 
minorities in the federal GS work force levels in 1965, and had 
raised that percentage to 12.7 percent by November 1972; 
Birmitigham/ Alabama raised its percentage from 8.4 percentao 
19.4 ^percent, Cincinnati from 12.9 percent to 14.5 percent, 
Bostop 3.8 percent to 6.6 percent, Denver 6.2 percent to 12.4 
percei;it, New York City 16 percent to 22.5 percent, and San 
Francisco 11.8 percent to 27.1 percent. ^ 

Th^ wide variations in the results of equal empioytnertt policies 
between regions, cities, and agencies suggest that the Fcderial 
Government, and the Civil Service Commission in particular, have 
riot been altogether successful or 'consistent ' in rooting out 
discriminatory patterns. Indeed, some agencies, and not neces- 
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sarily those with the poorest stafistical records on minority hiring 
and distribution, have been ofnctally proved discriminatory in. 
their employment practices. . ' 

. A federal healing examiner from EKOC found in October 1971 
that the Department of Housing and Urban Development was 
guilty of racially discriminatory employment practices in general 
(at least until protests began in October 1970), and ordered the 
return of pay withhrtd from 106 employees who had protested 
such practices.*^ The Equal Opportunity Advisory Committee of 
^hc Agency for International Development dissolved itself in M^y 
1972| charging that the Agency failed to hire or ade quately 
promote minorities. In their letter of resignation, 19 of the d2 on 
the Committee charged, •'There seems to be a lack of positive 
leadership , , , relating td incriasihg^opportunities for thinorities. It 

also- quite clear . that... the agency is liot planning tp 
implement any plan to increase minority representation and/or 
participation within the several bureaus." It was charged that only 
7.1 percent of the Agency's employees were minorities,'' 

'More evidence of perpetuate^ discrimination was that contained 
in an internal study of the employment policies of the Department 
of Labor {which claims with some justiTication to have a hiring 
record second to none in the Federal Government),'^ The study 
concluded that thp Department of Labor was failing in its mission 
to be a model employer, and that an analysis of statistics revealed 
"pervasive and substantial undijrutilization of minorities and 
women,*'. especially at the higher grades. The Department's record 
wa,s worse, the study found, than (hat of many of the private 
indi|stries it oversees. Of 50 industries in the Washington metro- 
politan area, 45 had better 19G7 occupation ratios forolacks than 
the Labor Department's national office did in 1970, and only five 
were worse. Of 27 industries nationwide with black employment 
equal to or greater than the national black pppulatipntpercentage 
of 1 ], all bui six had higirer ratios than the Labor Department. 

Further, a >vhite male joining the Department would, after five 
years; be Ukely to be making almost $4,000 more: than a. 
comparable black male. While a whiT?r male with long service 
would tend to be in the higher grades, "length of service is a much 
less significant indicator of salary for black males than for white 
males." The study found salary differentials for employees with 
comparable experience as follows: '•white males, $16,217; black 
males, $12,872; other minority males, $13,843; white females, 
$14,844^ black females, $12,008.*' As a result of internal audit, 



the Department of Labor look effective steps to remedy the 
deficiencies, instituting a career deVeloppfent progritm, upgrading 
anff enlarging equal employment opportunity staffs a^d reorganiz- 
ing the equal opjiorlunily program. ' ■ t$ 

That such evidence; of discriminatory procedures^ Vvhether 
intentional pr not, emanates from a department with a ^'good 
record" and a responsibiUty for ieaderihip in the field of equal 
cmploynient opportunity suggests the limited effectiveness of such 
programs in other federgil departments with poorer records. 
^ Other evidence of the perpetuation of discrimination ertterges 
from the case histories of ii\dividuals who have had their claims 
officially investigated and xonfirmed. An example cited by the 
investigator in the Department of Housing and Urban Develop- 
ment study previously refeVred to was the testimony of a black 
woman with 28 years service, who reached 'GS-4 level only after 
18 years and GS-5 10 years laterj^ Another example in that 
DepartmeVit, a woman with 30 years of service who had trained 
several >vhites who later became her supervisors, can be duplicated 
;many times throughout the government. A blac{; Navy Depart- 
ment employee, certified in the Army as able to handle heavy 
equipment, was employed by the Navy as a driver at wage board 
Grade 7 and never promoted to Grade 8 despite his training four 
white men later promoted above him. His complaint of 
discrimination was upheld, he was awarded back, pay, 'and 
prompted. -\ . -s, 

The oft-quoted exarnjple of Delegate VVafter Fauntroy's father, 
an employee in the Patent Qffice, who trained generations of 
whites later promoted above him, is a part of this pattern.^^ Many 
allegations of hardship resulting from discrimination were cited in 
ihe Cpngressional hearings hold by Del. Fauntroy in September 
1972. The increasing militant among minority employees who 
feel discriminated agains* will doubtless give rise to mpre.protests 
and hearings, such as those that occurred at the Library of 
Congress, the Department of Health, Education, and Welfare, ^tnd 
the National Institutes of Health, 

The Civil Service Commission's procedures for processing 
complaints of discrimination have been characterized as marked 
by long delays^ timidity, and an unwillingness to step iri when an 
agency is being dilatory. Its remedial actions in cases of proven 
discrimination are criticfzcd by the U.S. Ci\il Rights Commission 
as falling short of what would be expected fropi a private 
employer under Title VII and d^ not,, for example, include 



retroactive promotions. The guidelines for prompt, fair» and 
impartial processing of complaints of discrimination and equal 
' <JmpJoymeht oppojrtunity counseling have been revised since the 
Equal FTmployment Act of 1972, und it remains to be seen how 
effectively thcy^e put into practice. Minority employees are less 
likely to^ wait no\Vj 4s did a black employe of the General 
Accounting ' Office with his Bachelor's and Master's degrees in 
economics, for 30 years as a GS-3 without promotion before filing 
• a complaint and scckin^j[ustice.^* 

This changed clifhate in federal employment reflects the 
achievement of an atmosphere in which the justice of claims to 
equal employment opportunity is now widely recognize|J. The 
inconsistencies in the overall picture of performance, howeve/, 
give substance to the Civil Rights Commission's findings that **the 
Federal Government's equal opportunity program [and this 
includes its affirmative action programs) is moving at an uneven 
and uncoordinated pace." 

Several factors emerge as contributing to the unevenness of the 
record. Thc^ Civil Rights Commission points to the lack of a 
govcrnmcntwidc plan to achieve equitable minority representation 
at all wage and grade levels within each department and agency, 
with a timetable set for the remedying of deficiencies. The refusal 
of the Cy/il Service Commission to insist on the us^ of goals and 
timctabicw in agency action plans emasculates affirmative action, 
and lessens the Commission's own chances of assessing the 
effectiveness of an ag. ncy's efforts ih practice. By late 1971, goals 
and timetables were *ng used in jess than half the^departments, 
ampng them the Department of Ejefense and its constituent 
agencies, and the Departments of Agriculture, Commerce, Health, 
Education, and Welfare, J^abbr, Transportation, and the General 
Services .Administration. The Cbmmissioh itself does not utilize 
these monitoring and measuring tools, and only suggested th^ir use 
in 1972 with respect to training programs. v 

The practice of agency sclf-cyaluation and the confidentiality of 
Civil Service .Commission evaluations have been criticized, since 
they tend to tolerate weak affirmative action practiccs^and sh(flter 
agencies from public exposure and censure for poor pcrforoiance. 
Independent evaluation of efforts iV also suggested by the Civil 
Rights Commission, citing the Civil Service Commission training 
programs in particular as needing to bftjasscssed to determine if 
they arc in fact resulting in significant ^^nd permanent upward 
movement by lower grade employees, TJ^cce is also the fear that 
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the Presidential Older to reduce the federal work force and lower 
the median grade levels will reduce affirmative action practices 
both in recruitment and promotion of minorities. 

The consensus is that, .though the Civil Service Commission 
deserves credit for. a measure of progress over the last eight years 
or so, the affirmative action programs in government employment 
could be greatly strengthened and made more effective if the 
Commission insisted that all agencies and installations adopt goah 
and timetables and establish a test validation procedure similar to 
that used by EEOC and sanctioned by the Supreme Court, 
Especially since the Equal Efiiploymentppportimity Act of 1972^ 
jhe Comitiission pbssesses the requisite authority to insist on 
thorough-going attention in the agencies to equal employment 
objectives and the affirmative methods of achieving them. 

. State and Local Governments 

If the Federal Government's equal employment record can be 
criticized^ that of state anc^4ocaf*government^ be much more 
so. This is all the morej^erious when local government constitutes 
the fastest growing area of employment, in the country. The 
number of state and local government employees increased four 
times as fast as the general population between 1961 and 
1971—43 out of every 1,000 people were nonfederal public service 
employees in 1971. During the same time, and until very recently/ 
federal protection against discrimination in employment by state 
and local governments could only be elicited by pirivate suits 
instituted under th.e **equal protection'* and "due proems" clauses 
of the Fourteenth Amendment to the ConslitutioifTin some 
special cases, also under .the loosely-worded nondiscriminatory 
provisions of the Federal Merit Standards requirements applicable 
to agencies ip receipt of federal funds, or under Title VI of the 
CivilRights Actof 1964. . . 

State and local governments have the largest single group of 
employees for which 'there is no comprehensive source of 
iijformation as to racial and ethnic composition. StaVe "fair 
employment practice" laws have frequently prohibited the collec- 
tion of such statistics. Wi|h no federal spur to urge change, and 
given the usual institutional inertia, there is little published 
information on the numbers or distribution of minorities in the 
public work force to stir the public conscience. The ever-present 
"merit*' requirement of most public personnel systems provides a 
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plausible shield for the continuation of practices with discrimina- 
tory effects, c 

Evidence is ample that a high proportion of public personnel 
systenis has |ong perpetuated discriminatory methods of selection 
and promotion at which affirmative action programs are classically 
directed^ in ipitc'of a lack of up-to-date statistics. Included are' 
such practices as written tests unrelated to jbb performance; 
irrelevant requirements as to physical condition, age, sex, or other 
nonperformance-related qualifications; arbitrarily selected educa- 
tional or experience requirements; exclusion of persons with arrest 
or Conviction records; oral interview^ by unobjectivd interviewers; 
limited announceriients of job openings, and promotional oppor- 
tunities; ai\d restricting or barring training opportunities for new 
or ••underqualified*' employees.^'* 

the Civil Rights Commission published a rep<^rt^n 1969 on 
equal opportunity in state and locdl governments, **For ALL the 
people . . . By ALL the people, which is still the major source 
iff information on the subject. Based on a 1967 survey^of seven 
metropolitan areas— San Francisco, Oakland, Philadelphia, Detroit, 
Houston, Memphis, and Baton Rouge—it paints a gloomy picture 
not so much of u6tjemployment of minorities in terms of numbers 
but of th^ir underutili^ation, with the Vast majority concentrated 
in the lowest paying and most menial job categories. The 
conclusions of tne report are worth quoting at length: 

The basic finding of this report is that State and local 
governments have failed to fulHll their obligation to assure equal job 
-.opportunity. In ntany localities^ minority group rnerhtDers are denied 
equal access to responsible government jobs at the State and local 
level and often -are totally excluded from employment except in the 
most menial capacities. In many areas of government, minority 
group members are excluded almost entirely^ from decistonmaking 
positions^ and, even in those instances wh^j[e they hold jobs carr^'ing 
higher status, these jobs tend to involve work only with (he 
problems off minority groups and lend to permit contact largely with 
other minority group members. 

Not only do Slate and local governments consciously and overtly 
discriminate in hiring and promoting minority group members, but 
they do not foster prsilive programs to deal with discriminatory 
treatment on the job. Too many pubfic officials feel that their 
responsibility toward equal employment opportunity is satisfied 
merely by avoiding specific acts of discrimination in hiring and 
promotion. Rarely do State and local governments perceive tht need 
for affirmative programs to recruit and upgrade minority group , 
membrrs for Jobs. 
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; * Most StaU and local governmehts have (ailed to establish even 
rudimentary procedures to determine whether minority group 
members are assurecl equal employmer^t opportunity. Few govern- 
ijienu kiiow with any j>rccJ$ion how many minority group members 
they employ and at what levelij whether minority group members 
are promoted a.t Uie same frequency and on the s^me basis as other 
employees; how effective their minority recruitment techrifques, if 
any, have been; and whetl^r their screening devices are in fact a 
valid indicator of satbfa^tory job performance. 

Tables XV-XVII illustrate not only the sparsity of minority 
employees a( decision-making levels in the various types of local 
government surveyed/ but also lAeir inequitable distribution 
Hiuung departments. Those (Jepartments dealing with service 
fimctions or primarily with the poor and minority population in a 
jurisdiction, such as the utilities, w^elfare, social security and health 
services, tend to have a higher proportion of minorities than those 
departments concerned with finance or administration. This 
pattern reflects the preponderance of minorities employed in the 
more unpopular,, poorly-paid, and insecure jobs such as those 
concerned with streets/ highways, and sewerage, and in the 
unskilled jobs in hospitals and health facilities.. 

Police and fire departments are shown to have the poorest 
records in hiring minorities (Table XVIII), In one central city 
surveyed (Atlanta), policemen and fireman constituted 24 percent 
of all city employees in 1972, but blacks were only 4.6 percent of 
the uniformed force (Table JUX). In the state police forces, black 
policemen were even > fewer and farther between. The Race 
Relations Information Center, in a separate survey in V970,^^ 
found that 98 out of every 100 uniformed state troopers weie 
white. As the Civil Rights Commission makes plain, barriersr and 
obstacles to equal employment opportunity tor minority group 
members are greater among uniformed policemen and Ciremen 
than in any other area of state and local government. The jobs pay 
relatively well, are more secure thaA most other local government 
employment, and have often been jealously guarded as a "white 
preserve.** So blatant has been discrimination^ in selection proce- 
dures in these bcciy>allons that litigation launched by tl "NAACP 
and other civil rights groups has resulted in some seminal court 
decisions involving court*imposed affirmative action to eradicate 
discriniinatory practices, and remedial preferential hiring to 
redress their effects. 

Perhaps the most notable case was in Alabama,^' where the 
federal judge directed the state police to lakd affirmative action to 
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remedy the effects of past discrhiiination, and to hire one black 
trooper for each white trooper hired until the force became 
one-fourth black, roughly in proportion td the state's minority 
population; In Missis|ippi a federal coOrt enjoined the state to 
cease discriminatory practices in recruiting its force of highway 
patrolmen, though it stopped short of ordering preferential hiring. 
A panel df the Fifth Circuit affirmed the district cburt order, but 
a hearing by *all the judges {en 'banc) has been granted, In the 
crucial Carter v. C(7//a^/jcr judgment, the federal court required 
that one qualified minority person be hired for every three 
vacaurics until at least 20 firefighter jqbs in IVIinrteapolis were 
filled by minorities. In Jacksonville, Florida, a federal court- 
approved a plan for the hiring of suitable black-candidates for the 
city's ffre department on a 50 percent black-white basis uiitil the 
black'White ratio in the department equalled the ratio in the city 
as a whole, and also aoproved the institution of affirmative action 
recruiting techniques. 

Not only haV^c the fire and police departments been affected, 
but the courts hJve also ordered remedial hiring quotas for blacks 
in Alabama state Agencies receiving federal grants.^ 

Such court decisions, and; an increasing volume of similar 
litigation frequently instituted under the **equal protection" 
clause of the Fourteenth Amendment or under Title VI 'of the 
Civil Rights Act of 1964, are giving state and l(5cal governments 
second thoughts about the discriminatory effects of their own' 
procedures. For example, Sacramento, on its own initiative, 
ordered that affirmative action be undertaken. With a three 
percent, minority representation in its fjre departmt^nt and a 30 
(jercent minority population in the city as a \vhoIe, it ordered a 
system of selective certification of firemen which would lead to 
the recruitment of scyen to 10 minority firemen a year. Even so, it 
vyould still take 14 years for /minorities to achieve parity. The 
State of NtV Jersey and the City of San Diego are among thqse 
jurisdictions which hi^ve instituted nondiscriminatory performante 
testi for most jobs at the trade level. ' 

On. the , whole, little ' evidence appears that there was any 
widespread movement to institute affirmative action procedures 
between the time tl:e Civil Rights Commission collected the data 
on which its conclusions were based and the changed legal 
requirements Qf the early 1970s brought by the Fqual hmploy- 
ment Opportimity Act. The National Civil Service Leaj^uc made a 
survey of public personiTcI systems in 1970 which confirmed hciw 




little was being donc.^^ Few jurisdictions had special programs for 
recruiting or upgrading minority group employees. Only four put 
of 10 had special programs to recruit or hird minorities. Only one 
out of four had special programs to help minority group 
employees move upwards on a planned, structured basis. 

Gity, state, and county jurisdictions were j^ll more likely to 
mount special programs for recruiting and hiring than for 
upgrading minorities; state systems seemed to be more concerned 
than the others to recruit, hire, and promote; ^nd ' county 
jurisdictions lagged significantly behind the cities in all these areas. 
The survey also found that 85 percent of all jurisdictions claimed 
to have a merit systen> (which, properly, requires a nondiscrimina- 
tory sysiem of employment based on fitness to perform a job), 
but that the overwhelming majority was using selection procedures 
which were increasingly being recognized inland out of ihe courts 
as discriqiinatory and unrelated to fitness to perform a job. Of all 
jurisdictions surveyed, 94 percent required a high school education 
for entry-level office workers, and 88 percent gave written tests. 
At the technical and professional levels, 92 percent of jurisdictions 
required a college degree, 'and 65 percent gave written tests. 
Applicants for unskilled jobs had to have a high sch6ol diploma in 
22 percent of jurisdictions, a grammar school ccfycation in 66 
percenl/and a >vritten test in 35 percent. Oiity 54 percent of the 
jurisdictions had ever validated fl«y tests at all to find if they were 
Job-related.'^^ 

Many local jurisdictions now examining their hiring procedures 
may find themselves viewing an image similar to that of New York 
State, reflected in a 1971 annual report frorn its own Civil Service 
Commission. ^'^ Most flgencies increased their minority group 
representition between 1967 And 1971, the Cdrhmissiori said, but 
blacki Puerto Rican, and other minority workers were generally. 
cluster<5d in a few agencies and continued to be so five years Jater. 
More than half of the agencies* black and Puerto Rican personnel 
were service workers— coo^: janitors, hospital aides. Of the 53 
agencies covered, two had no minority group employees; some, 
such as the state police. Housing Finance" Agency, and Teachers 
Retirement System, had: rejativeiy few, and four large agencies 
employed 83 percent of the state's minority group workers even 
though they account for only j59 percent of total state employ- 
ment. . ' . ' 

The familiar pattern oV minority concentration itt lower-paying 
jobs, found in cities. suchvas Philadelphia, Cleveland, and Chicago, 
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was confirmed in Baltimore by a 1970 survey of the Baltimore 
Community Relations Commission.^ There, with the city's 
population of blacks being 46.4 percent* it founcj 38.6 percent 
blacks employed in city jobs outside the department of education: 
17.4 percent in managerial positions, 19.5 percent in professional 
positions, •29:4 percent in technicals jobfv» and 35.9 percent 
in clerical jobs. The classified (protected by civil service regula-, 
tibns) labor' force was over 55.8 percent black, and unclassified 
laborers, 80.2 percent blaclj:. The police force had 12 percent 
blacks in, uniform; the fire department, 13A percent; and the 
finance department, 18 percent. \ ^ 

Where affirmative action {Programs have been instituted, their 
results show what progress can be made, but also th<^ limitations of 
such , progress and, often,' of the plans themselves' and their 
enforcement. The City of Atlanta^ 51.3 percent blafek ;n 1970, 
undertook an affirmative action program for city hiring^ beginning 
in 1970, in a period when the economy was ^uggish and the<!ity 
job turnover at a 10-y^ar low, and increased total minority 
employnlent by 19 percent over two years/ Numbers of blacks in 
the higher-paying categories of manager^ and professionals in* 
creased by 70 piijfccnt, but ^that only raised the proportion of 
black manager^ from 7.1 percent to^l3.5 percent of the total, '^nd 
black professionals from 15.2 percent to 19.2 percent (Table 
3^IX). The Atlanta Cpmrnunity Relations Commission noted that 
"the profile of employment remains essentially, the same as two 
years a^o, with blacks holding the lower-paying, less presjtigious 
jobs, and whiles the higher^paying, more responsible positfons.'** 
An "abdication of responsibility*' was noted in some d^partrhents 
• which exhibited a mild response to affirmative actioni^^ 

Phoenix, Arizona, after an analysis of its employment proce- 
dures, put into effect an affirmative action program which 
achieved a higher percentage of minority employees than in the 
community at large in all but the two highest EEOC categories, 
and'earned for its performance the comment from an independent 
evaluator that, "Jnjts efforts'and achievements in the hiring and 
promotion of disadvantaged people, Phoenix is far ahead of many 
cities.** Even so, Phoenix's record in the problem areas of police 
and fire departments left room for improvement."** 

Phoenix was assisted in its affirmative activities by a program, 
undertaken by the National Civil Service^League in concert witji 
the Office of Economic Opportunity, called "Pacemaker" (Public 
Agency Career En^ployment Maker). It was designed to look at 



ublic ctpplbymcni systems with a view tc^ removing artificial 
arriefs to equal employment, **Pacemaker I/* ruAning from 
March i 9 70 to March 1971, Worked with eight states ^nd 10 cities 
and counties, and '^Pacemaker II,** March 1971 to August 1972> 
brought technical help to put into effect the reconlmendations of 
"Pacemaker I.'* With upwpirds of 58,000 units of slate and local 
governnient (excluding school districl$)^/ln the United States, this 
program could only have limited impact^ but that it was launched 
at "all is symptoipatic of the new and vital interest affirmative 
action has for public employment systenia. 

The revised *'Model Public Personnel Administration Law*Vfor 
state and local governments, issued by the National Givil Service 
League^^in Novtmber 1970, i^ also said to have lent impetus 'to , a 
change in civil service and merit systems. In emphasizing the need 
for job-related, culture-fair, and validated selection proccdur<:s, it 
is reportedly influential in changing selection methods and criteria 
to make the system more accessible to minorities.^'' 

Three niajor factors contrUiuted to (he new cl;matc. In March 
1971, with the authority ofCongress, (he Fede?al Government 
issued a ne"w standard of equal employment opportunity as part of 
an overall revision of^ existing merit standards. *The new standard 
requires that equal employment opportunity be assured in the 
state system, that affirmative action be used to achieve it, and that 
p'rovisibn be made for appeals to an impartial body. The ^Civil 
Service ' Commission assumed authority for the merit systems 
standards and, as of July 1, 1972, states were required to submit 
plans to the Federal Government foi* affirmative action in equal 
.employment as a con*dition of the contitfuation of federal funds to 
their grant-aided agencies* Since federal grants and aid to stale and 
local governments had increased from about^7 billion in less than 
100 grant programs in 1960 to more than $25 billion in over 500 
programs in 1970| accounting for. 18 percefit of all st^te and local 
government revenue, receipts and stimulating a 62 percent rise .in 
state and local government cmploymentj the impact of the 
changed requirement cbuld be considerable if adequately en- 
forced.^ ' ^ 

Figures released by the Civil Service Commission's Office of 
Merit Standards point\to an extremely ro^y situation already 
achieved (Table XX), However, these figUreS*^ refer clhiefly to 
employment in the healthy welfare^ and social security agencies 
which have traditionally hired blacks in large numbers in low-paid 
job categories. No grades are given in the Commission's tables for 



employees, and without them the figures can be misleading,;WhiIc 
increased recruitment of minorities is important, "upward mobil- 
ity'^ is a major current requirement, Futuire data collection by the 
. Civil Sei^ice Commission rnust recognize the need for analyses of 
minority distribution within the work force to identify areas of 
deficiency^ without which affirmative action" plans are mean- 
ingless. • f f 

Lik.cly to have a more far-reaching effect in the long run is the 
judicial decision in Griggs v. Duke Power Co. outlawing nonp£,r- 
formance-related job requirements and tests in language wh|ch 
makes it clear that its ruling also covers government selection 
methods; Taken with other recent court decisions, such as Curfer 
V. Gallagher^ the effect of the decision is that the states and otljifr, 
local governm'jnt jurisdictions now m?/5^ take affhmative acJtionjto 
eliminate vestiges of discYiminalfon in all government-supported 
activities. As cmplpyeps, government riiust take affirmative action 
to eliminate practices and procedui"es which are inKcrenlily 
discrirhinatory, and eradicate those which, altl^pugh neutral on the 
^surface, result in discrimiri'atioh in operation and effect. « 

Likely to be n^ore immediately effective is the Equal Employ- 
ment Opportunity Act of \larch 1972, which amends Title VHjof 
the Civil Rights Act of 1964 to extend its ^nondiscrimination 
provisions to state and local government. The EEOC is authorised 
thereby to ' investigate complaints' by state and local government 
employees, aijd when conciliation fails the Justice Department can 
bring suit. 

In|^ugust 1972, the Justice Department brought t\yo^ suits 
aimed at the areas of maximum noncompliance throughout state 
and local governments generally^ In Montgon'fery, Alabama, the 
Waterworks, Sanitary and Se\Ver Board and the Montgomery 
City^County Personnel Board were charged with maintaining a 
segregated employmejit structure by assigning whiles to, higher- 
paying '^classified" positions (e.g., equipment operator) and- 
virtually all blacks ; to unclassified posts' (e.g., laborer), where 
blacks were paid less for similar* work. Blacks, \{ was charged, had 
to meet higher employment standards than whites; the city did 
not infpnn the black community of job Openings and administered 
qualification tests that discriminated against black jobseek<;rs. 

The Los Angeles Fire Department was accused of discriminating 
against blacks, Mexican-Amcricans, and Orientals in its recmit- 
ment and hiiing pruc'edures, The deparlinent admihistrators were 
charged with using job qualifications and tests biased against 
• ■ . ■ . ■ , 




minorities and with refusing to establish^alid selection standards 
that would prevent confinjiilng discrimination. ^ 
The selection of these two citie's a^ targets for Justice 

.Deparlinent action was probably not so much because their 
records were wor^e than those of many others, but because their 
prominertce and* the publicity thus generated could help to drive 
home , a lesson to other state and local governments. These, in 
turn, could make good use of the cxperiev^e of those jurisdictions 
which have ah-cady made a start in the field. Were similar suits by 
the Justice Department to be undertaken on a large scale, 
trffirmativc action programs and' equal employment opportunity 
for^ minorities at state and local government levels could, well 
become a reality^ the rule instead of the exccptioh, and sooner 
rather than later. r ' ^ 

4i On a broad scale, it is only now that .Congress, the courts, and 
tne federal agencies arc'prcssing the public sect oY on its obligation 
to increase representation of, minorities. Any valid assessment of 
affirmative action, then, will have to wait a number of years. A 
poor performance rating can no loxigcr be excused since local 
governments have had the experienced of others to draw upon 'for 
over 10 years, plus the authority of \riiajor court decifioni, 
Congress, the federal' merit system regulations, and the Model 
Public Personnel Administration Law to support their efforts. 

' Also, KEOC and the Justice Department wilt be looking over their 
shoulders to point up the perils of noncompliance. 
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TABLE XIII. CHANGE FR6M MAY 1971 TO MAY 1972 
IN MINORITY AND NONMINORITY EMPLOYMENT 
BY GENERAL SCHEQULE AND SIMILAR GRADE GROUPING 



Qrade 

. Grouping 


^ Minority Emptovmeni 


NonWinority Employment 


Changs: May 1971 


-May 1972 


Change;.May 1971-May 197^ 


Number 


Pefcent 
Change 


Number 


Percent 
Change 


Total, Genetil Schedule 








*■ 


orS/milw 


11.598 


6.0 < 


14.944 


■ 1»3 


6S:. Vtiiru 4 .... 


2385 


3.6> 


2,719 


1.2 


6S- 5 thru 8 .... 


♦.797 


6.8 


• 5.523 


1.8 


6S 9|hrull .... 


2.143 


13 


1.319 


0.5 


GS-12 lhni13 . . . 


1,184 


10.6 . 


3^440 


1.6 


GSHlhWiS ..... 


543 


18.6 


1.762 


2.4 


^54ti«Jl8 .... 


46 


31.1 


191 


3.5 

— -fc — — — - 



Source: Civii Service A/ews, U.S. Civit Service Connmi$$ior>, Dec, 18, 197i,Tabl^ 13, 
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IV/ Federal Contractor 
Employmentt Business and 
Industry 

T HE OFFICE OF Feder'al Contract Conipiiance (0 FCC) was 
established to root out by affirmative Action systematic 
discrimination' In the employment prj^ctices of business firms, 
industrial corporations, financial institutions, and construction 
coropaniesi which contract with the Federal Government. In 1972, ' 
the government had contracts worth $60 billion with some 
250,000 firms across the countVy, and it is OFCC's responsibility 
to see that federal funds do not go to subsidize discriminatory 
practices. 

The power to withhold or canccl' lucrativc federal contracts, 
upon which a firm's profitability may have cOmc to depend, is 
perhaps the most potent weapon devised to combat discrimination 
in its subtlest forms. It is, as Herbert Hill has pointed out, far more 
powerful than the administratively weak stale and municipal fair 
crnploymchl practice commissions, and more direct than; the 
expensive, time-consuming procedures established by Title VII of 
the Civil Rights Act of 1964/ Fully effective affirmative action 
practiced by all government contractors, who employ ibout'a 
-third of ihe Nation's work force, could transform the disadvan- 
taged employment status of minorities and contribute much to the 
solution of continj>en,U}i^.tional pLroblems.' 

A growing body o£ research suggests that, in fact, government 
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cofitractors have tended to be more discriminatory than com- 
panies' without government contracts. Robert B. McKersic, in an 
analysis of- .minority employntcnt patterns in Chicagp in 1967, 
found establishmeilts with givernmeht contracts to have a lower 
proportion of bldfcks in the worjc force, especially In clerical jobs/ 
than otK^r establishments*^ , * 

Jerolyn Lyje^s research has shown that the relative occupational 
standing of blacks in nine industries with a large proportion of 
govcrnhient contracts is below average, even after such ifactor? as, 
sMll and educational requirements, firm size, unionization, em^ 
ployment growth, an J wage levels have been accounted for,? The 
nine industries where she thinks great potential leverage exists for 
improving black opportunity for occupational parity ate: pet ro- ^ 
leum and natural gas, building tonstruction, other construction, 
^bacco manufacturers, railroad transport, holding copipanies, 
miscellaneous business services, miscellaneous repair services, and 
private educational services." ' 

In a study With.Dr* Bergmann, Dr. Lyic again found that blacks 
have a lower than average occupational status in industries which 
are heavily involved in government contracting,^ The two re- 
searchers hypothesize that government contractors, being some- 
what insulated from the open marketplace, have less of an 
incentive to economize on labor costs and tKereforc greater 
opportunity to indulge discriniinatory pro|:^nsit{es. They conclude 
that enforcement of existing equal employment laws?cven in cases 
where the Federal Government has maximum leverage, *Ms. 
pathetically lax,** 

A glance at Jhe 1972 statistics in the nine industries with high 
average hourly pay rates (Table XXI) shows that most bhck 
employees are in the lowestrpaid categories, with an average of 
only two percent in the higher-paidi pfofessional and managerial 
categories anjd only five percent at the craftsmen level. These 
statistics scarcely provide support for those who would argue that 
blacks arc receiving preferential treatment through affirmative 
action. " ' 

In the nine industries with the largest proportion of black 
workers (Tables XXII and XXIII), one might reasonably expert a 
better record of black employment and upward mobility. In 1972, 
these nine industries employed an average of 1 7 percent black 
workers, but only four percent were in the higher-paid jobs while 
12 percent were in the craftsmen jobs and 26 percent held the 
lowest'paid jobs. The real estate industry was the only one with a 



proponioivof blacks in highcr-paid jobs commensurate with the 
number of blacks in the population. Medical and other health 
services had nine percent highly-paid blacks, and the remaining 
industries had five percent or less. Overall, those blacks ir^ 
industries traditionally dependent on black labor, such as tobacco 
and personal services, are more likely than blacks in other 
industries to be in lowcr-paid occupations. Since these industries 
are not usually technically based and do not require the 
specialized educational qualifications of the aerospace industry, 
for example, such figures point up the enormity of OFCC's task. 

Business and Industry 

There exists no accurate and sj^ecific measure of the extent to 
which federally-inspired affirmative action is affecting minority 

~ employment patterns among government industrial and business 
contractors/Certainly it plays some part in the improved hiring 
rates and limited upward mobility reflected by national statistics. 
OFCC's data, compiled from the figures in the cohYphancc reports 
submitted by contractors are, as OFCC is the first to /(dmit»apt to 
be inconsistent and even unreliable. There is the Suspicion that 
contractors sorrietimes **doctor** returns in th/ir favor* and 
compliance officers can do little to call thym to account. 
Inconsistent and overfavor^blc as they may be,/OFCC figures arc 
the chiefviiistrumerit ive have vvith which toy^sscss contractors*^ 
progress in hiring and promoting minorities, /' 

Table XXIV represents the results of an QFCC pilot project tp 
measure }y\dck progress in l\ industries* wilh a large niimbcr of 
government contracts, for 1967, 1969, 1970, and 1971. It 
includes estimates, based on annual rates of progress, as to how 
long it will take blacks to gain parity of participation and pari ty.of 
occupation with the averagc-of current total industry utilization in 
the appropriate^ laboh areas. It is important to note that the 
projections arc ndt for parity with population, which would 
probably take even longer for, most industries.. The occupation 
ratio, one of the key tarjjet selection and evaluation measures used 

, by OFCC, is the latio of the average black wage to that of all 
workers, based on occupational distribution. ' ' - 

The table shows improvement in the numbers of blacks hired'by 
the industries between 19G7 and 1971^ and a slower improvehient 
in their occupational status. It also shows either a slowdown or a 
lack of improvement between 1970 and 1971 , probably due to the 
i ■ * / . ' . ' ' ' • . 
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tffccl of the rccessloti, but pos.sibly alsQ reflecting inconsistencies 
in the collection of the data. 

Industries varv enormously both in the proportion of blacks 
they empbjy andin the occupational status they accord them. In 
1971, black •penetration vairied from 20.2 pcrc^^nt of the medical 
services industry to six percent of the air transportation industry. 
vOnly the medical . services, food products* and sliipbuilding 
irfdustries employed blacks at a higher rate than their utilisation 
by industry as a whole. Most of the pther industries were between 
thrfc and six percentage points below, so that at the 1971 riateof 
recruitment only thie banking mdusiry could project parity of 
participation before the end of the 1970s. The occupational status 
of blacks in the industries varied from the relatively good showing 
of the banking industry, with an occupation ratfo of p!^3S, to the 
chemical it\dustry, with a ratio of 0.84^. those industries with the . 
highest percentages of blacks were not necessarily those with the 
best, affirmative action performance, as the occupation ratios of 
the m/dical services and food products industries show. 

Rates of improvement also vary. Whereas over the five-year 
period black participation rose by 4.3 per^centage points in the 
bail king industry, and by 3*6 percentage, poitits in the motor 
freight and medical services industries, the nonelectrical. machinery 
/and air transportation industries saw an improvement of only, 
1.5 percentage points. The air transportation industry showc^tfie 
greatest improvement in occupational ratio over the pprltm, and 
nonelectrical machinery by fat the worst. It is stnkifig th<j^t J\or\c 
of these industries - with a high proporjlforT' of govcrn^nent'. 
contracts, and therefore the potential target of cnforcerntnt 
efforts., increased'lts black particip;^tion rate by even as much as an 
average of one percentage point a year, or its black occupational 
ratio by even five percent oVer the whole period. 

The estimated dates for achieving parity of participatipn and 
occupation make depressing reading. Participation will not reach 
parity at IQ71 rates of progress until the next century \n the air 
.transpbrtation, nonelectrical machinery, and chemical industries/ 
Parity of occupation will, according to these estimates, be reached 
in banking after five years, but in the air transportation, medical 
services^ electrical, gas, sanitary, and food products industries only 
between 14 and 17 years; and between 23 and 47 years in the 
shipbuilding, chemical, petroleum refining, and motor freight 
industries. The nonelectrical machinery industry is hqt scheduled 
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lo reach occupational parity for ^J^3 years, according to these' 
computatioit^' • 

Depressing as they are, such predictions arc hopeful compared 
to the independently computed projections of Furcell and 
CavanagH in their study of blacks in the electrical industry.^ They 
base their projections on the rales of progress in hiring and 
promotions. attained in the electrical industry (which they assert is 
not racially much different from most others) between 196() and 
1969, when factors such as economic expansion, government and 
civil rights pressure, as" well as affirmative action combined to 
^impel advancement at a faster rate than the 1970-71 'p<?r5od. 
Nevertheless, they estifnatc it will take 14 years for blacks to hold 
10 percent of craft jobs, nine years lo fully integrate ckrical 
positions, and 22 years to integrate technical positions, Sale^jobs 
will noi reach the 10 pcfccnt mark for 70 years, professional jlevel 
jobs for 86 yejrs, and managcrs jlind officials for 55 yelirs. Factors 
such as the business cycle, the national economy, blayk ability to 
participate frilly in apprenticeship and training progf^ms and in 
vocational schools and business and engineering callcges, and a 
potential white backlash could al} operate to Vffcct these 
projections. ' ^''^^ 

Banking, as Table XXIV shows, is projected by OFCC to be 
likely to reach participation parity in 1975 and occupational 
parity in 1978. According to the (^irettor of the equal employ* 
ment opportunity progra/n at the Department of, the Treasury— 
the compliance agency for the industry-the banking industry led 
all others in minority hiring. Yet, in a survey of the industry made 
by the Council on Kconomic Priorities,^ which took as a. sample 
minority employment practices in the three largest commercial 
banks in each of six cities, five of which rank highest; in black 
population in the Nation, they found that jn every city except 
New York minorities were employed at levels below their 
proportion' in the labor force. Differences ranged from 18 
percentage points below in Philadelphia to 38 percentage points 
Ih'Iow in Atlanta. New York b^nks employed jilmost five percent 
more blacks than their proportion in the' labor force. , Minority 
group members constituted only 6.7 pttcent of all employees 
ab(>vc office and clcricaT level; and in Atbnta,,only 0.5 percent. 
AU>rc4ivar^-noamim.diAlc.unpravcm.CBLavas 11^^^^ 
received less than five percent of promotions to office level in 
197Q, and the numbers in executivp training were few; 

The study concluded, "A statistical pattern of employment 



discrimination against minorities and women is endemic In 
commercial banking/' T^is was a telling ju^Tgment of the industry 
supposedly with the best record of affirmative action among 
government contractors. The findings, however, corroborated 
those of an KEOC research report of January 1971, which showed 
'enormous variations belvycen banks; five New Vork banks 
increased minority participation from 7*7 percent to 19.9 percent 
between 1966 and 1970, but for five Calif9mia banks the increase 
Was only from 3.7 percent t<^5.9 percent.^ Overall participation 
of. blacks increased frocn 4.4 percent in 1966 to 7.5 percent in 
1969, but the participation rate was far below the alUinduslry rate 
of 9.5 percent. Only two percent of the industry's professional 
jobs and fewer than pne percent of the managerial jobs were held 
by blacks. The ' report reached the conclusion that despite 
government regulation of the banking industry, minorities and 
women have been seriously undereniployed. , 

All the statistics agree on the lack of minorities in the middle 
aiul upper levels of industry and business. y\n KKOG. report based 
on hearings in New York City on "White Collar Employment in 
100 Major New York City Corporations" in 1968 showed how 
poorly represented minorities 'were at the management and lower 
management gradts even in companies with comparatively good 
reputations for minority hiring. The palfcrn of undejj[;tili2ation of, 
minorities. in white-collar jobs is general, as the EKOC publica- 
tions, **Job Patterns for Minorities and Women in Private 
Ihd>iftry" (for 1967 jind 1969), confirm. Comparisons of the 1967 
and 1969 records in these publications show that progress in 
upward mobility has been glacial. An OFCC staff table (Table 
XXV) gives a Vivid illustration of how inadequate the participation 
rate of blacks still is in all but the lowest gi'ades of industry. It 
shows th^t at the 1970 rates of hiring thp modest goals set for 
1980 'will probably not be r^^iched in any of 21 manufacUuring 
industries in any job classificatiook above the level of operatives, 
since the likelihood of goals Ueing reached decreases the higher the 
job classification* ' j 

While the 'sixties have s^en^ changes in attitude among corpora* 
tions under federal pres^ure^ and an Increasing trickle of blacks 
entering the management levels of the corporations, statistically 
the results are not impressive^ An indication of how stow progress 
" IS ^TomeF Tro liTTl^i^^^ MinonUc^s^W^ 
and in Personneb Managc^^meht," produted by the Bureau of 
National Affairs in December 1971. Most.of the 163 companies 



surveyed reported ihcy had ' more women and members of 
minority groups in management positions than five years before. 
But two-thirds had' no minorities in top management positions; 
about half had no black or Spanish*speaking Americans as middle 
managers; half had no first-lc\'cl supervisors who were black or 

' Spanish-speaking; one<juarter hadvno black or Chicano profes- 
sionals. Nonmanufacturing firms had a belter record than manu* 
factnring ones, and large firms reported a belter showing as well as 
more plans to impro^in the future than small ones. 

It is estima{c;d that less than' three percent of the line managers 
and officers m industry are black, and most 'of these arc ut the 

^owe'r levels. Black directors are few, around 70 in inid-10^3, with 
TU^ame distinguished names recurring on several boards.^ Only a 

^'^.Vcry small number hold ^^ice pre^-idencies, and none of the major 
national corporaliohs lias a black thief executive. Black executives 
frequently complain that they arc assigned to jobs outside the 
management mainstrcam^being slmnted inl<) positions concerne^l 
with urban affairs, comnUmity relations, '*b]ack markets," or 
equal employment opportunity*. TJ^us, they miss out on the 

" experience necessary for effective c(>nipetition with whiles for the 
top jobs. Very few hold jobs in the decisionmaking, planning, or 

financial sectors of corporations. 

Dean Robert C. Vowels Df the Graduate School oC Business at 
Atlanta University is quoted as estimating that hy 1985 fewer than 
four percent of the deeision-making positions in corporations will 
be heltl by blacks."^ With t>nly five out of ^40, leading business 
sch<>ols haviiig more lhan 15 black's in 1 9G9-70, progress by 
conventional 'means is likely to be slowly achieved. But holding 
forni il business qualifications does n{)l necessarily lead to integra- 
tion in the mainstream of business. Out of 37 blacks holding the 
degree of Master of Business Administration (M.B.A.) fr;)m the 
Consortium for Ciraduatc Business Study, according to Frofcssor 
• f lourni/>* A, Coles, Jr., only 15 were eniploycd in management 
positi^nis or jobs likely to lead to mana>;enitnt carcers^.'^ 

I'/eliminary findings by a team ^ of researchers at Harvard 
Business School led by Stuart; \J Taylor also indicate that 
^members o{ minority groups in the United StiUes \Vho hold the 
dt^gree of Master of Business Administration (cyvtx tTii\\x sihooh of 
the caliber of Harvard (Sraduaie School of Business Adininistra- 
U tin^ Tn e" a^^lc )f Tin Hi Fr 

torporalions than white M.B.A, s with loniparable backgrounds," 
for aNsiriety of environmental ami altitudinal lact(^rs,'* 
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Ihv (lisa[)|>i)iniing rates of progrcssj achieved ilcspilc the 
affirmalivc aclion program lie at whal might be called the policy 
and operational levels of both industry ;jrul government. Al the 
policy level in OFCC» the reorganization; wliich ()lacc(l it in the 
Kmploynieni Standards Administration of the Department of 
L^ibor has been criticized by the U.S- Civi) Rights Coinmissiomijs 
d;iwngrading and diminishing its eftectiveiU\ss,. Agreeing with this 
judgnienl, OFCC director Cicorge Holland jesigned in June 1972, 
charging that the residling compliance activity was 'Margcly 
cosmetic and illusory." 

rhere has indeed been a reluctance on ijie part of the federal 
authorities to make use of the powerful \vea|ibn of contract 
debarment in a way which would quic!<|y bring home the 
seriousness of the federal comtuilmenl to affirmative action. The 
reason for this may lie in political considcratioJis, and in a 
continuing conflict between the immediate heed for procuring 
that which the contractor provides and the longer-term necessity 
of^^^fjLvri^ig equal employment opportunity^ The long» drawn pui / 
pro^cess : of factfinding, negotiationjf warnings, and conciliation'^ 
cnrrenlly cn>ployed before debarment even appears as a possibility 
gives firms reluctant to change their ways every opportunity for 
,noncom|)ljance and hiis doubtless contributed to the slow^rate of 
progress registered in the last five years. 

l-aiforecmcnt Innovations 

OI'CC has» until very recently, seemed n hu lani to take ii firni 
stand with major comp;niics and industries. Two recent Cf^frrce- 
incnt etfnrls, thnngh short of debartnent, could prove an ctfeciive 
example to others thai noncompliance will not be t<)lerAled, and 
illustrate for ihcm the far-reacliiftg nature oi the affirmative action 
re(pured. t heir success, however, may well owe more/ to "recent 
relevant court <lecisions an<l the fear of litigation than to OKCC 
toughncs-i.'^ ' 

l lie first was the ()FC{3 refusal to sdnclion the (teneral Services 
Admiiiislration*s ^ proposed anti (l|!<criniiiialion aj^r^eement with 
American 'lelcphone and Iclcgjxqih (AT^t'I)^ a contractor with 
g<)vernn\vnt business amoiniling $100 million* Criticisms of the 
agreement included (barges that it failed to provide back p^iy for . 
those pre\ ious!y <liscriniinated against an hirings and ^jromotions, 
, d uF n(Vr~TiUequaiT*Ty~(TeaI \v uh^ThV company's transfer poli f ies~ 
whicli allegedly perpetuated lower pay scales for women and 
minorities, and tailed to provfde foi hiring (pialitied women jind 
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iniiioriiics in jobs above the lowest levels. The final agreement 
secured $15 million in back wages to be paid by the firm to those 
discriminated against in job assignments and promotions^ and $23 
million in raises to thos^ whom seniority systems had<robbed of 
l^ighcr wages. 1 hough there had been other similar settlements of 
ahnind $1 mjllion ordered previously, ihe size of this ojie made it 
a precedent which may well alarm companies with employment 
records similar to AT& I 's. 

* The second was the Labor Department's order to Bethlehem 
Steel to change the transfer and seniority systems perpetuating 
discrimination at their huge pJant at Sparrows Point in Maryland. 
The order was the culmination of efforts by OFCC since 1968 to 
rid the plant of discriminatory practices, and it was termed *Uhe 
most significant enforcement proceeding ever brought under the 
Executive Order." Even so,OFCC had recommended the cancella- 
tion of existing contracts and debarment for Bethlehem untU they 
came in^o full compliance, but its recommcndatioh was refused by 
the Secretary of Labor, Some five years after the order, the uphill 
fight for racial equality at Sparrows Point was still being waged, 
the seniority $ysterri was still at issue, and Implementation of the 
agreement had not y*et begun. 

yhc AT&T case is a particularly potent precedent for those 
federal conlractors who think thai debarment is. not a credible 
deterrent beccyuse the government cannot think of doing without 
their services. ♦Arnong such art* the gas and electric utilities, where 
drsc^n min a ftijry cwtplo y m^ri f prdcl ices a rc inore prcva len 1 1 Kan in 
most other mnjor businesses. In 1970, for example) blacks were 
only 6.1 percent of the total work force, 3.7 percent cf the 
\yhite-collar workers, and 0,6 percent pf the officials Land 
managers, but 33.2 percent of the service workers/^ Suggested 
means of hringirjg. pressure to hear on coniraciors have inclijidcd 
putting payment for services in escrow until comptiafjice is 
achieved or having the licensing bodies, such as the Federal Pav/Cr 
Cornmission, deny licenses to companies with discriminatory 
employment systems, / 
, Indeed, harnessing the powers af government reglJlatory agen- 
cies to reinforce OFCC's e f f 0 r t s , "^vei »-4h<j(Tgir. I h cy^ havcT no 
assigned civil rights respo)j||ibilities, is increasingly being advo- 
cated. Dr. Armon Alrhian, an economist at the University of 
"California at Los vTrigcriJsrHas documelTlca^ Iti c^facl I hlfrtrdctal iy^ 
regulated industries hire fewer minorities than nonrcgulatcd 
industries and raised the possibility that federal pricing regulations 
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in parlicular corilribmc to discriminatory hiring.*^ This comes 
about in pari, he says, because an industry that can pass its labor 
costs on to its customers is not truly competitive in the labor 
market. When an industry is not regulated, a competitive hiring 
policy becomes a necessity. 

The Interstate Commerce: Commission could well include an 
evaluation of the fair employment practices of its regulatces, 
including thciV affirmative action plans, as part of its certification 
process. The powers of the Civil Aeronautics Board could be. 
interp/cled to 'cover einployment practices in the air transporta- 
tion industry. The Federal Communications Commission has 
already assumed responsibility for prohibiting employment dis- 
crimination and encouraging affirmative action among its regu- 
latces, the only regulatory agency which has so far done so. 

An example of the help the regulatory boards could contribute 
is ill trucking where the disparate structure of the industry, with 
many firms loo small to be covered by the Executive Order but 
still contracting with the government, r^Ukes it impossible for 
OFCC to act effectively. Yet the industry is highly discriminatory, 
with only 7.3 percent blacks overall, 17.3 percent black laborers, 
and 23.8 percent black service workers. As a growth industry with 
bw jobrcnlry requirements and high wages, it could be an 
important'soiircc of minority employment.'^ 

The Federal Power Commission which, according to a report of 
th<; Civil Rights Oversight Subcommittee of the House Committee 
on the Judiciary, September 1972, *Mias failed to fulfill the 
constitutional and statutory responsibilities with respect to ensur- 
ing equal employment opportunities in companies which it 
regulates,** has been deemed by the Justice Department to have 
clear authority to bar employmeill discrimination among its 
regulatces. Since the gas and electric utilities arc among the more 
discriminatory industries,*^ and are also among the contractors 
for whom debarment hardly seems feasible, OFCC*s efforts could 
be greatly helped by backing from the Commission. - * 

At iYis operational level, the federal performance has been much 
criticiiicd.'^ Funding, and therefore staffing, is described as 
inadequate. In mid-1972, there were approximately 1,000 compli- 
ance officers iii the agencies and about 900 at the Department of 
Labor in the Kmployrncnt Standards Administration, with some 
250;000 nronrrar rerrs^- ro-^ iTOTiiTor; 

review takes about one week/ The adequacy of compliance reviews 
depends heavily on the degree of commitment in the agency 
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regional ^)n'iccs, gciicraily rcinoU* from Washington and concvrticd 
Willi ollici aspccls ol coiuraclor compliance l>csidcs equal employ- 
inenl oj)porlunitV' Hie on-the-job iraining of comph'ance officers 
is descril)eil as inadeqyaie, so that iheir performance is oflen 
wauling. Inconsislcntly totlecteci data whicii are not broken down 
into job ealcgprics may hold up effective review and compliance 
efforts, especially when ihey have reached the critical stages where 
litigation or recommendation to debar are contemplated. The 
impossibility of adecpiate monitoring of *'good faith*' efforts 
required of c<mtractors remains a major difficulty* 

Some of the shorlcomhigs in federal procedures arc illustrated 
by the account of Treasury's compliance efforts in .he report of 
the Council on Kconomic Priorities, **Shortchanged."*" The 
rcporl found **extensive, obvious bias,*' but Treasury reported 
itself confident that **there are not that many" banks not in 
compliance. Asked how Treasury judged whether a bank is in 
compliance, officials replied, "We generally take the bank at its 
word." Asked how he checked that inequities were being 
corrected^ an official responded, **Thcy tell mc thcy are doing X, 
Y and Z. How do I know they are telling the truth?*' 

Tliis |)Uttern of reliance on the contractor's self-analysis, 
thrciugh /ack of authority and manpower to undertake searching 
reviews and follow*up examinations, is a critical weakness and 
vmdermines the effectiveness of the federal effort. Moreover, the 
fact that the information in individual reviews is secret and the 
affirmative action plans of C(mipanies are not a matter of public 
record prevents interested groups from reinforcing the federal 
effort and *'riding herd." A womcn*s group leader is quoted as 
protesting, ** To deny disclosure of Uie {nfiirmative action] plans is 
tQ destroy what appears to be ihc only metlipd by \yhich the 
Executive Order can be enforced. The compliance agencies lack 
the resources lb do adequate reviews an^l investigations of their 
own!"»^ . , , 

Reviews and ^sanctions are one part of the federal effort, the- 
"stick." The **carrot" apprcfacli, where the favorable minority- 
hiring record of a firm in competition for a contract is serii)usly 
taken into account, is just being developed. Publicity was given to 
the role that affirmative minority-hiring at North Am rican 
Rockwell had played in gaining it the'$5 billion space shuttle 
contrac^i^ The^'crw^ 

after protests in 1970 by the Black Workers' Association were 
backed by OFCC. and by the time of the contract, award in 
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mid*1972 almost 12 percent of professional people, eight percent 
of lower management, and almost seven percent of top manage- 
ment of North American's Space Division were minorities. 
Comment by a NASA organization management official on the 
award included^ *The fact that North American moved forward on 
this front (the equal employment] tells us something about how 
Ihc company is thinking ahead, about how it is going to get along 
in its labor relations over the next ten years. The **positive 
sanction'* or **carrot" approach is one whicb. could bq developed 
further: contractors with especially good records being given some 
fc/rfn of bidding or contract preference. - 

To date, many in industry have not taken it seriously. Former 
Labor "Secretary Hodgson reported a businessman irritated by 
federal minority-hiring requirements demanding of him, **How 
many three-legged Patagonians do you want us to hire this week?" 
And this illustrates ll]^c attitude of many in industry to the federal 
regulations • on affirmative action. Kxecutives frequently have 
regarded the federal requirements as so much **mickcy mouse," an 
irritating and irrelevant window dressing performance which needs 
to look good for compliance reviews and for public relations 
purposes, but which need not hav(r too much substance. Only now 
is a general rcalt/.ation beginning to dawn in indusitry of the 
breadth of e>>istirig procqdures'which have to be implemented to 
ensure compliance with ,fc*deral regulations. Appointing an execu- 
tive with the title of equal employment officer (often with only 
minimal duties in that dircinion) or drawing up impressive-looking 
plans and making portentous annovmcemcnts of dedication to 
equality can be token gestures disguising an unwillingness to make 
the thorough-going reform in recruiting,^hiring, and promotion 
methods necessary to achieve real equality of opportunity. 

A classic illustration of a general pattern is provided by the 
aptly-named report^ 'Tromisc vs. Perforrti*inc^'''>a study of equal 
employment opportunity in the Nation's electric and gas utilities 
based on KKOC hearings held in NovembqV 1971.^' While 
witnesses emphasized their companies* commitments to equal 
opportunity, the hearings revealed example after example of 
procedures and assumptions vvhich, while not explicitly discrim- 
inatory, were so*in practice. They included recruitment based on 

ating in the job assignments of minorities once recruited, rigid and 
inflcxiii:? seniority, promotion and transfer systems which limited 
the opportunity for minorities to advance, and a lack of training 
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programs to give those in jobs' and departments not normally 
leading K) higher level or supervisory posts, the chance for 
promotion. Kven fringe benefits such as the awarding of scholar- 
ships to employees' children were shown to suffer from discrim- 
inatory practices. 

At the policy level, the overwhelming concern naturally has 
been with profits and profitability, with the social implications of 
company policies ^and procedures usually taking a secondary 
position. Such attitudes filtering down to middle-management 
levels often resulted in n^vere gestures and tokenism in the equal 
employment effort, Recent judicial decisions may change the 
emphasis at top management levels, since courts have ruled that 
companies arc liable to compensate workers Who have suffered 
discrimination, Large payments have been made, as by AT&J* 
other cases, firms have found the courts awarding substantial 
costs, if not back payments, in discrimination cases brought by 
employees. When lack of af'firmativc action begins to harm a 
company where it hurts, in thc^rofit margin, or reflects bad 
publicity through court actions, the issue becomes one of 
importance to top management. / 

Corporate Social Responsibility 

Too, the concept of "corporate social responsibility" is said to 
be gaining ground, tied ?s it frequently is to corporate self-interest. 
Henry Ford expressed the essential rationale for this when he 
remarked, **Whatever seriously /threatens the progress of the 
country and its cities also threatens the growth of the economy 
and your company." • \ 

Once the highest levels of mdustry arc commitlea to affirmative 
action, be it for federal contracts, increased efficiency, fear of 
court-ordered compensation payments, adverse publicity, or 
through a sense of social responsibility, the problem of translating 
that commitment into effective action remains. Quantified goals 
for minority hiring and promotion are an indispensable, tool for 
measuring progress and could appropriately be used as a measure 
of middle management's efforts. Purcell and Cavanagh suggest that 
if a^ manager's performance in this area were included in his^own 
general appraisal ancf considered crucial to his own promotion and 
atlvanccniTntT^^m 

taken more seriously as a traditional business objective. 

Large companies such as International Business Machines, 
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Minnesota Mining and Manufacturing, and Xerox Have already 
introduced the practice. The Xerox chairman is quoted thus: **I 
am not satisfied with our progress 'in the placement of minorities 
, and women in upper level and managerial positions. . . » Achieving 
' ihes^ objectives is as important as meeting any other traditional 
business responstbility. It follows, of course, that a key ^clement in 
each manager*s overall performance appraisal will be hj^s progress 
in this important area. No manager should expect a satisfactory 
appraisal if he meets other objectives but fails herc.""i That the 
best of publicized intentions go awry was revealed when REOG 
announced it had filed suit against the Xerox Corporation alleging 
unlawful discrimination against minorities, specifically that Xerox 
excludes Spanish-surnamed persons from eniplpymem in Cal- 
ifornia.^^ 

Pur cell and Cava ^ ^gh's research has pinpointed the key role^ 
the foreman in making integration on the shop floor successful As 
with middle management, ihe system could use rewards and 
sanctions for success in dealing with minorities among lower-lever 
management as well/ 

'^o the perennial ci^' that ther€ aro not enough ^'qualified'* 
blacks at (he middle-management level to hire or promote, the late 
executive director of the National Urban Lergue, Whitney Young, 
answered, ''Businesses that cry about tlie lack of trained Negroes 
for supervisory jobs probably haven't looked at the talent on their 
own work force.'* The revelation in "Promises vs. Performance" 
that one company still had, in 1972, at least eight black janitors 
w^ilh college degrees bears him out; Carefully designed training 
programs and promotion procedures are clearly of major import- 
ance in achieving successful integration and minority upward 
mobility patterns within a cq;npany* Management has, however, 
sometimes rationalized a lack of jffirmative training and recruit- 
ment programs at any but the lowest jlcvel as likely to cause 
resentments leading to a "white backlash/' Training programs and 
affirmative recruitment efforts could benefit whites and others as 
well as blacks-thc elderly, the young,- the female, khd the 
disadvantaged arc white as well as black, brown, and yellow. 

fn particular, Purccll and Cavanagh's survey of four clcctrjcaJ 
plants, in different areas, of the country where the black work 
JVISF^^'^iLji'^"^^" substantially and blacks had been moving into 
*superv!sory,"tcchnlcaTrancTcr^^^^ 

action, found "only a small proportion of v^hite workers com^ 
plaining about or even perceiving preferential hiring and promo- 
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tion for their black TcHpvv-wojrkcrs. The large-scale white backlash 
fear<?d by some was significantly absent." 

The authors also found evidence to refute management canards 
about blacks' job performance. They found that in the opinion of 
the foremen in the plants surveyed about the quantity and quality 
of work produced (and foremen were in the best position to 
know), blacks did at least a$ good a job as the average white 
worker^ in spite of the fact that the blacks were generally younger 
and with less industrial experience. 

The vital role of training programs in successful affirmative 
action is clear, when so many minority workers have been 
ill-prepared for the world of work by their schools jyid disadvan- 
taged baclJgrouyds. In a striking analogy, Purcell and Cavanagh 
point out that coming into the industrial world from the. ghetto is 
a transition as difficult as that of the average white man trying to 
fit into a group of biack.men on a street corner in Harlem. 

Amidst ihe plethora of federal training programs, those most 
closely associated with affirmative-type action have been the 
Manpower Development Training Act's '*On-the-Job Traihing" 
program, under which employers cian be reimbursed for training 
costs; and particularly the "Job Opportunities in the Business 
Sector" (JOBS) progi^am, which in effect subsidizes the hiring of 
disadvantaged workers by private employers in the hope of 
promoting affirmative action-type hiring and training. The heart of 
this program is the voluntary participation of the private sector, 
and indeed a reported 65 to 76 percent of participants have hired 
and trained disadvantaged minorities without^ the subsidy. The 
program is presided over by the National Alliance of Businessmen 
andjias achieved some widely publicized success. NAB estimates 
that over four years, more than one million disadvantaged persons 
have been helped with training and/or jobs under the arrange- 
ment;.^* 

An evaluation of the prpgram by the Gencral Accounting 
Office, however, revealed some of its drawbacks.^^ The subsidies 

K were apparently more successful in making jobs than initiating 
training. Moreover, many of the jobs provided were lowskilled^ 
* and vulnerable to* technological change. The hiring figures are 
generously reported, but many hired could have secured the jobs 
without the proj^ram. A formal link between a validated JOBS 

------ programr'"wd"thirfrdei^}^tiffi^ 

helpful to contractors looking for minority workers to meet their 
goals afid strengthen their own affirmative action programs. 
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though the government would have to develop means to ensure 
that'its subsidies were used effectively to (rain as well as hire those 
who would not otheri^se have gotten jobs. 

Completely voluntary, well-publicized training programs for the 
disadvantaged have been undertaken by some large corpora- 

, tfons.^^ They ^ range from simply allowing the use of their 
machinery and staff for training purposes to arranging cooperative 
**sandwich4yj)e" programs irt which .a student divides his time 
between work and school. In Chicago, General Electric set up a 
school for the disadvantaged and equipped and staffed.it; and in 

*Detroit; Chrysler and ^lichigan Bell^^adopted** several inner-city 
schools and fur^iished a Whole range^ of assistance, to them; 
including equipment and vocational teachers, as well as setting up 
cooperative programs. 

Such activities have been described as likely to dry up when 

' their publicity value to a company wanes and busincs$ conditions 
dictate a tightening of the corporate budget. Nevertheless, such 
activities do constitute affirmative action when they increase the 
number of mindrity workers hired, and could'well be adopted by 
large contractors on a more general scale, Increased contacts 
between business and schools and, especially, cooperative educa- 
tion where a stude{it learns precisely those skills which the 
company needs can benefit both the business wprld and the 
minority communityr The examples se{ by the larger corporations 

"Coiild rtiotivate smaller firms as th^ idea of 'Vorpprate social 
responsibility" gains added currency, ^ 
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Vv Federal Contractor 
Eniployrnent: Gonstructioh ' 

INORITY HMPI^OYMEN'r in ihc constKutrlion.industry has 
long been an afca of special difficuhy a'ud couccrn. The 
$127 billion-a-ycar building and construj^tipn indust^ paj's the 
highest blMe-coIIar' wages/ uccouhts' for w^r 11 percent of the 
Gross I'JStibna! product, and.ha^ a vast grqwth potent iaU Yet, 

, especially at the higher-paifl mid skilled levels, it is' priiharily ,a . 
**whitc" industry. It pr<;sents a clear-cut example of the familjar 
inverse rclalionshlp between skill, le\^e} and minority pjlrtifipation, ' 

.Hhe result of decades of outright discrimination practiced^ by 
employers and the unites who control cmploytweht through hiring 
halls* Attempts to improve minority participation hjyc met strongs 
rcsis^ajocej 50 that thq number tof minority workers entering skilled ' 
trades in the constrJictson industf y remains extremely !ow.^ 
^ The conslrucl^ion industry an^ its employment politics are^oT 
special concern to mirtorilics for'^a number of reasons. Building 
s5' ills do not generally' require the academic e^^ucatiOn denied to 

. many blacks .ii\ghettb schools, a1id if there were no discriniiiiution 
coijsiriictioh jobs w^ould be ih^ natural recoinsc for many.^Also, 
blue-collar jobs in the industry are. the route to rrjany higher-paid, ^ 
supervisory jobs. Wages, for {\\c craft occupatio^isln thje unionized 
trades (where blacks are must Vparsely rcprcstntei}) average about 

^ihree times the general irVcKistrial rale. While ^fcw blacks have- 
access to tht *higher»pai<lt ijnionized crafj jobs, marwy arc skilled/ 
and' experienced in the /^Aprfe crafts but are forced to work on 



nonunion j(>bs, often on rcsidentiui^uitding prjpfjecfef where wage 
" rales arc much Io^^^cr. / * • , * * v 

Moreover, jobs in the industry ate highly, visible, and mucJ^ncw 
conilruclion-higKways/ *'modcl* city-*, pnvjcets, public huusingf; 
and urban renewal comtruclion— has be<rn taking plate in t4ie irtner 
.city and Jow-income areas where black communities arc located. 
Tjjc. paucUy of blacks on' sit^e, and the kinds of jobs they do^ arc 
only tod obvious' to tihat commupity, and could again lead to 
.angry demonstjai?nn/Dy fru black workers of ih^ kind' 

iwitncssed in 1963 65^^ Xfuch.of such construction is financed by 
federal money and the industry as a whdle^shlghlyjdlepcndent ort 
public fun(|s^ 'Nc\V # federal construcfion projects/' for example, ~ 
include the planrTed* office and records center in Hempsteac|, New 
Vork, 'aj ^an cslmjated cost of $7.4 million; a '$64.4 million 
courthouse and federal ofCic.e building in New York City; a $57.5 
million federal office buildmg ip DetrQit;.a $45 million courthouse 
and" office cpmplcx In Sari Diego, and another cosljng $21.3 
mitlion in Lincoln, Nebraska.^ Rxdusion or token representatiort , 
of black workkrs onisudh federally-financed projects amount to 
, govcrnrnent subsidy of discrimination, ' . ^ ' > 

Kirkployment in the cpnstruction^.indjustry is frequently. depen- 
dent upon biembcr^bip in a b^iilding uniqn, since these unions,* 
especially the crj^h unibns, ate chiefly **referral unions" operating 
hiringil^ads to'place their members in jobs. Minority membership 
in unions thercf c^Ve is crucfal to the ir cmpbymont on union jobs, 
which pay the highest rales. In 1970, EEOC figures showed thai 
minorities were 15.1 percent of the membership of building tracles 
finions with hiring halls, compared to an al):industry propqrtion of 
20,1 percent for referral unipn^ generally* InMhe construttion 
unions . in* 1969, blacks alone comprised, 6.8 ^percent of, the 
rticmbcrshfp, compared to ah average of 9.2 pei?cent in ill referral^ 
.unions.* By 1971, black, membcr^h^fi in llit qonstruction unions 
had' incrojised to 8.2 percent, but ,Was still lower th^n t^eir 
employment level in all industry.* 

Because o^ regional differences in minority laibor force, union- 
ization, length of seasonaroccupations, distrib*utiort of governmerft 
' contracts, cit.y national incUtstrywide^ sta'^istics* tend ^to obscure' 
regional variations amohg the building trades. In 1971, blacks had 
iM high- membership rate m the poorly-paid "mud aiid trowel*' 
trades,, and extremely low rates in the better-paid Vme^hanical'V 
trades. The trowel .trades had a co^nbined black menibership of * 
25,4 percent, but the skilled trades only 5.4 percent. The 



mechanical trades had only 1.7 percent black rnenibersKip^ in 
1971, and in those 6ccupations luniped together as "miscellane- 
ous," which incltlcle such* trades as asbtstos workers^ lathers, 
painter*s« and op<^ratihg engineers, 3»6 percent. The . so-called 
"critical" craft ur(ions, such as the plumbers and pipefitters, sheet* 
' (nctal worlticrs,' iron workers, elevator c^onstructors, and'electricjj 
workers, hud black memberships of L2 percent^ 1.0 percent, 2.0 
percent, 1,0 percent, aHd l-.S percent, respectively* By contrast, 
two-thirds of all blacks in the building trades werd in the laborers 
union, with a black YiiCmberShip of 28.6 percent; the plasterers 
and cement masons, 1^*3 'percent; and the roofers, 16.8 percent 
(TableXXyi). \; 

Civil rights spokesmen and black cohimunixy leaders contend 
that siich figures arc ticarly ihdi.cati\;c of continuing racial 
discrimination on the pUrt of unions and ^^mployers, maintained 
n^^re subtjy and lessxjpenly than be/<)te, but with the same effect. 
Union leaders gcffcrally acknov;ledge that there has been discrim- 
ination in the pasl^ but claim that economfc faftors and skill 
requirements for 'union membership com)3ine to produce siich a 
record today.* They contend that the Availability of jobs for 
minpritic?i( depends on turnover and the expansidn^of the> labor 
market, and that qualified minorities^smiply are not available,* ' 
/'The ui k>n definition of what constitutes, **qualifictition," 
however, is apt to be unreliable, as ihc pgurls, have ruled in a 
«-niUiiber of cases. They have viewed exclusive reliance or] ,ih^i'on* 
. dominated qualifications and seemingly **neutral'* union rules on 
^referral systems discriminatc^ry where, they result in a low 
^tatistici^r minority representation. An illustrative case is . that 
b'rbught by ^''^'^OC against Plumbers Local 189 and Mechanical 
CpntractoVs* Association of Central Ofii6.^* Blacks in Columbus 
who had. been Ikcnscd h\ the city svcre refused journeynia" status 
in the union and access to union jobs. The union had, however,' 
^c|mitted in the past that the city licensing rcqbirements Were as 
demanding us ^their o\%n, and the federal courb ordered city* 
licensed blacks admitted to the union as joilrncymcn and put on a 
priority list for job c\ssignmcnt. Access to such priority lists was 
normallyavcorded to/fh'ose who had considerable experience; on 
union jobsavhich blacks, ^iven the historical pattefn of e^clusiixli, 
could not aspire to under noi'mal circumstances. TIk^ union 
e,\perienc'0 rule 'was held discriminatory* and the court took 
appropriate acticm.* . ^ ' 

The federal response to the situation has been threefold. First, 



suits havcAccp brought against discriminating locals by the Justice . 
Departmem; and EEOC^has acted as amic/is curiae in private suils^ 
with the objective ofgettiitg court-ordered affirmalive acti^cyi. The 
JuMicc Department, Tor example, moved early in* 1972 against two ° 
New York construction unions and 10 employer groups, charging 
that Locals 14 ahd of ihe Operating Engineers \n New York 
City discriminated ty refusing to admit blacks on the same basis as 
whites, and l)y ^using job . referral standards'Which ensure priority 
to tJje union members, m.Q$tly white. Lotal 14 had **f<;w'' blacks, 
and Local 1( had 7C8 blacks out of 5,650 members. An injiinction 
was sought against tne discrimination, and an^order requested thaf 
the unions carry out jol^ trauiing programs for minorities and 
inform, them of new oDportunilies.^ ^ / - ' 

Secondly, OF.CC, pressure has been brought to bear on unions 
through the contractors' needs to comply with tht affirmative 
action requirements of tbe Ex'ecutiv.c Order, , since continuing 
federal /contracts arc as necessary . to the unions as to the 
tontractors. Thirdly, efforts have been made* tot; increase the 
supply' of uj^ion-c{ualified minorities thrpugh expanded minority 
participation in apprenticeship pi-ograms. 

" In the • b^inntng, the affirmative action requiremt;nts for 
building contVactbrs under the. Executive Order were not standard- 
i^ed| and each federah agency arranged its own contract compli- 
ance procedure^. These sometipnes included pre-award conferences 
and the requirement that manning tables, showing by craft the 
number of ^orkere and minorities to be hired, be'presented before 
a contract vvaSv-approved.^All too often, general affirmative action 
plans were preserttecf but then were largely ignored in practice. V • 

"Philadelphia^Plan" ' / ^ ' 

With the "Philadelphia Plan" (plus the experience in St. Louisr 
and Cflevelan'd); a new arid potentially effectiv^pproac^h devel- 
oped put of the mtfhning table requirement,'"* First put into 
effect in i^ovember 1967, contractors ori Ceclcrally financed 
projects were required to subjtiit tables of how many minojity 
Workers were tp be hired in six trades and l^ow long they were to' 
bt on the ' job. Contracts h^rd to be dpproVed by OFCC. 
Contractors and unions protested, contracts werobcld up, and the 
Comptroller G^eral objected that the plan violated contract 
bidding proc'edurcsT-only to be overruled by the Attorney (General 
in 1968. - . . • 



• A ttghtl^r plan was spelled out, by the Departltient of Labor in^. 
orders In June and September 1969* Applying to all^ federally- 
assisted construction project's* of t $500^000 dr more in mclro^ 
jp^litain Philadelphia, jhe plan^el certain prescrit>ed goals W the 
employment of minonty workers in the six "critical" crafts whose 
unions showed^fewest minority members. The goals were set aff^r 
hearings had shown that minorities, made up only one percent of 
the Irbn workers, steamfitters, sheet metal vyorkers, electricians, 
elevator cohstructiony workers, ai^d plumbers and pipefitters 
unions in a city more than one-third bl?ick. All fe^er^ agencies 
Avere tolnclude the saml^Tange of goals, which inl^^eased each yeaJ* ' 
over period of five years, in\all bid specifications. The goals were 
resisted at first and labelled "illegal quotas," bu{ they eventually 
received the specific blessing of the founts as a "valid exeVutive ' 
"action,""" ; / ^ . ' ^ > V ^ 

The plan way criticized on several counts at the outlet. It made ^ 
4io provision for trai^ning enough minority* workers to pieet the 
goats; the requirement that the contractors mal^^ "gopd faith" 
efforts to meet the goals was seen as a potential Escape clause^ and 
the limitation of the plan to\projects of $500,000 upwards was • 
faulted:'^ X , . - . V 

The effectiveness of the plai is open to question. In 1971 and* 
1972 (Table XXVIl), minority man-hour goals v?ere not only met 
in most crafts, but exceeded, by sever^; In Hie iirst half of W72, 
minority vy(>rker$' put in 15.9 percent, pf man-hours >yoVked on 
145 projects, surpassing th^/' average percentage goal df 14.8 
p^rcentV although the stearfifitters ana sheet metal Workers uniofi, 
fell short. of their^goals'."^* A major criticism aUxhe plan. was thj^t 
gpalTwere'set too low, and the exceeding of them woyld^ seem to 
support this. "Minority man-hours worked", was a'. criterion 
capable of manipulation, too, and there were widespread allega- 
tions of "tokenism" as employed 'minprity, craftsmen were moyed 
from 'one site^^o another for compliance review purposes. As to 
the number of minorities actually recruited, the last official total 
given out in 1971 was 97^ and in 1972 . th^* number was 
ftnofficially reported .as^ around 20p, compared to, an/early- Labor 
Departirteht predictron.of 3,400 by that year.^*S 

Other criticisms center on enfprcement. Three small contactors 
had been barred from bidding on fecferal cc^ntracts for noncompli- 
ance, ~ whit h 'is remai'kable considering the general* reluctance, of 
government to use "the sanctions at its disposal. Given the 
sma|ln^s of ^hef contractors debarred, and the fact that ucUoii 



tigainst.ho less than 150 contractors had been, recommended, it 
w^s- still a feeble gelli^rc. The local IChiladelphia 'OFCC enforce- 
fncnl stafpi^lsmall and has substantial nonenfm;cement dut*ies» 
which jcduce tht capacity to n;onitor cortipliafice. * 
' Though the plan deal^ with prbgVess in millimeters rjdthcr than 
met^s, it Has been important' as a precedent-setting Aamplc of 
'thi<* usefulness of gbvernnient-inspired goals . and timetables. 
Goverjiment-imposed plans have, however, largely given wo^y to. 
yqluntary "hometown** plans, despite a promise by the Secretary 
of Lal^or that **PhitadoIphia-type*' plani would Be'l^cxtendcd'to 
other cities, St.<Louis» i\tlanta, Washington, and San. Francisco had 
si^ch piarls imposed before the emphasis shifted to Voluntarism, 
and Seattle had, a court-imposed -plan. Achievements varied.' Td 
\4kc Wa^hmgton as ah example, at ^ho end of the 1970-7 IjVsar. 
almost half the Washington area contractors were'^said by OTCC 
6ffici;jils to be faitirfg" to [meet first-year standards, '^ In the fall oX 
1973, the Washington 'plan was ihc TofcujJof further criticism/Tlie 
head of.rhe cily*s Office of Ifuman Rights was quoted as saying 
that some unions Vver6' slipping backwards, and 'i^tdiX despite 
advances the pftn was failing according "to it^ own measurements 
for success. Managemept ^id union leaders insisted that the goals 
set by the p^Uh were unrealistically high and imopssible Jo meet.*' 

The reported ^findings of a study of^he vJ^shitigfon Plan by 
Richard L, Row*i and Lcs|^cr RubiVi ofYhe Wh4.rton School atUhe 
Univcfeiy qtypertnsylvania for the U.S. Alanpowjir Adminisjration 
rcllect the wjcaknessei inherent in, all the -imposed plani. They 
found ih^i while tbe plan \had created a demand for njinority 
^ workers, the potential miqoVity work force essentially V,"^^'"^^ 
• untapped b^' fcdcralconlractc^rs. The contractors /asked thej uhtony 
for their nmiorhy worker^, and when few w<*e forthcoming, most 
refied on\provihg "good faith** Effort to avoid de^armeifn^ Fcvv 
^vertised for nonunion labor, fearing slowdowns and a fiiuureof ^ 
noncooperation from 'unions, despite OFCC's prbmi'sc prose- 
"xute vigorgiisly any union taking such.^clion, i 

Tht researchers found that contfattors often. shirted tlid same 
niinor}j^y*?vVorkcrs from iite to, site to .comply, while unioi|is isjiucd 
short-term work permits to minority ^vorkei^ to avoid admitting 
tbem' to men)bersfiip. This practice .matlc skilled and able itiinority 
craftsnten unwilling to leave current j6b^,+iowQ^crl(m-i)aying, for 
the prospt^ct of. a permiv to wdrk' in trahiec^ status* or in an 
apprenticeship which offered no guarantee against being unem- 
ployed a ftw weeks later. As a,re5ull,'tHc study found, the men 



who applied for the new joK''^dpenings were '^>redomjnantly. 
undtrrcducated, wndcrlrjfined, unemployed, and la^ngnn con- 
linued work experiertce.*"^ ' 

Voluntary "Hometown" Plans ^ , ^ - \ 

The essence of the **home^owri^ plans was lhat« unions,\ 
contriicto|rs, and tHe 'minority community negotiate voluntary! 
plans to incil*asc njinoril^' participation. The Chicagt/and Pitts^j 
burgh plans, formulated after confrontations betvveen members of > 

uhc ■ black coqpmunitic^s and, conslriiction workers, are general^y| 
considered prototypes; 91 cities across iKe country were desig-j 
nfa^ed for hometown plans,'* with the Department of Lgbof 
promising to fund the tramirig programs which wcro^ to be ^ 
integral part of acceptable plans, anti threatening imposed pldns'if 
iicccphible plans uxre not evolved, ' c * , ' 

The hoitietown plans have*becn so' unsuccessful as W be labelled* 
a fraud by ^ome. In the moderated .lang*bage of bureaucracy, even 
th^ Department of Lab^r admits that, **Vp tu now tfic, hometowjp 
sofutions prbgVam has not, moycd as rapidly as \^ ,w<iuld have 

^li^cd. It IS cle;fr' that much remains to be done."*^ How^.much of 
an luiderstatemeftv^ this 'is can be" cleaned froni a survey of the' 
record. . ^. . >^ ^ ..^ ' — 

First, U> the prototypes. In Chicago, 4o/ the sdcond tinje in 
three y<^tTs,#a voluntary plan benycen construction companies and 
building inides unions,v\vith ^goal of training 9,800 minorities for 
union membersfjip^''<^^r four* yearSj coIlyi|^ed because? of poor 
performance. (Siven the fate of the first plan, which .collapsed 

^amidst a /i<imcial scartdal after $750,00Q had peen spent to train 
fewer thiui 100 blacks put of a projec:tcd^,000, the sigg^are^ot 
encouraging. ^7 ^^^ Pittsburgh Plan', which set out to get 1,?50 
minority journeyman hire^in union jobs over foufyears, was 
dijuted f o f^ec^ome an agreetfient for the training of Riacks, with no 
assurance of union meftTbcrshiji, W{?r $470,000 had been ^spent at-' 
the time of the p]^an*s colitf[)sc in 197lN\Vith 157 b lacks -tfalncd, 
this worlj^l out to $30,000 per placement. . , 

CJlie Department. of Labor cites the tBostofi and Denver plans as 
the **niost sutcessful,'*^^, 'fft* art. area of dubious success. Aft\j^ 18 
mo/jths, the Denver Plan saw only 135'trainees out gf a projected 
goal of 300, and an expenditure of ^336,642. Vhc first Boston- 
Plan was so unspeclfic \\s to be condemned by rhe local black 
<:omnnmity and'dcsjgnated **vvoefully inadequate*^ by ihe Massa- 
chusetts Advisory Committee of the U.S. Commission on Civil, 



RlghVs^AfUr 10 months and the cxptndilurc. of nearly' SCOP^OOOU 
orily 70 trainees had^bccn.chWn oyt pf a fipst -year lurjjeiaf 5(50. ' 

* Half the. 70 •were already skilled \^orkers j^vfio^hod been denied 

* wti^n permits, ati<i only 30 had nc\cr had any pVc\ioii^c.vpcricnce 
. inMhc. industry, Uoder the threat of federally •im[>d6ed goal^and 

* limeiables, a newiplan dtn'>sed by*the gpvernmenl and (he 
anions, >vill\oui the minority communilv*s .p.'^iticipaiion, U 

«9iWi$aged the' uccepiance of^* SSI'' trainee^ into 18 itnions/wilh • 
ohe-thii'd o/ thei)< going ihtQM he rdatiyely low^r-paid carpenters* 
union. Condemned by most infonT\ed observers put sirfc the 
. unions^ the plan became the subject of a sail by the NAACP, * 
Thc^ |)aUe|rn of f^iliire is Kpeated in Tiomctowrl plans almost 
wilhout -CKc^p^tionr By '79J?2, New Orl,ean$ had recruited 39 
trainees out of a projected- 20D al a cost of $193,454; in J^nua?y 
*iy72]^liiuUai^polis>iad 1 17 trainees out of a projected' 548, with 

V $462v3'i^spcnr, and a sur\ ey showed 15 out of 17 signatories tb * 
the agreement in noncompliance.^^ In January l,97^»xN,ew Vark / 

^^^Cit^*\withdVew from the New York Plan, with 637 out of Xoo/ 
minority workers Inutied and a'charge by the U.S. Commissipn oxx 
Civil Rights' that only <}4 meti actually had achieved union 
stalus.^l' • V . ^ ' 

^.,^'^This dismal recol^nmay be p?frtly the resulf of loi^al" union 
rehictance to c6(3perat<*» even to the yxtent of accepting their own* 
Irahiecs as ,equal union members, and partly the result -'of 
inacleqtiatir plans and ineffective. snper\'ision-and er\forccnient by 
« federal »fiithori\?cs. Though the homc4own p4ans- do n8t include 

. federal sanctions for noncompliance, the federal ptrformi^njf^c was 

' criticized, , • , ^ . y 

* Tht findings of thc^New ^ork Advisory'Committee to the U.S. . 
Commissum Hp Civil (lights) for example, in '*II()meloW|i Plans fcxj* 
^ the Cons^rumon Industry in New York State," October 1972» 
contain much that J;* appjjciiblc to typical homelo^vn jjjans 
..elsewhere/^'* Tiyc dommittcb called hometown pIans^'*aVi abroga* , 
tion of -fcderajf rcjponsib.ilily'?* snicc starirftirds for complii'nice were* 
bas^d oii'ncgtjtiations betvVct*n "such uh^jual parinefs^* a^ unions, 
coiUnictors,-inid lhi>minorily coinrininity,yaiid usuaHy res'dllcd in 
weak plans. I ho^e shoi^ld not be acccfyted by Compliauce agencies, 
it said, **as t\ substflule" for their responsibility to c^nfo^rce 

* ap})licab|e noDjjiscrinitr^ation l^iws and pt)licies/J It criticizyd^e 
lack mI^ assi stature .^'^'^''^ by OFCG to miiioriiy conmunniies in 
developing such plans, and the sul)sc(|uent failure to monitor them 




was withqUt stiill^^t^y^ February i97p^to April 1971 is evidence 
. thai OFCC>has f.ViIvcl to play a hu^in^n'gful r<>le iiv mouitork^g 
honVeitmn plans in Ne\^\York*Stktic.*' ' ^ 

/ The/ report SI I'cssed Iwo 'fatiors as vilal to improvcmenl in- • 
gubjiciy-assisfcd cpmracts:.s^iecinc adequate numerical goals by* 
craft, contain ed in the bjd spccifleiitions f(^r the confracls; ahd ihp 
cxistc{i/e of/a^ocal "Outreach'^ program rand machinery lor 
. pn thc-job training. More generally* the rcpor^ publicized the lack 
^of local .government attempts .develop uifirma'iive" iic(i6n 
*palicies, oV machmery to ensure minority |)articipatioirin ipcaliy< 
^assislcdvconstruciian/7bc Com^ a single- consis- 

tent statewide plan ttp{\!icablc to all .conilruction; in the slate v 
\vjlhout the necessity for negotjations between the indiwtry and 
' tne minority co^nbyinily/ \ ' » ' f 

• hrsluut, t^lii:*^ipmcloA:n^ plans hai'c been widely crttici/ed fjir . / 
having smpll minority c;iirollments, for lackinij;, cnlor^ciiienl 
nK^f^iincrv^'^and for beh^g tfomii^ated by ihe uniop and manage-,! 
mcnl am]p()ncnt!j of lb administr^alivc commiftces, "to /ihe ' 
disadv^titisge* of j>articipalint;^ representatives' of * the minority 
comnjiunititrs, - ^ ' 

The majdr innovation in>the hometown pla;)s,Ji<nvev^t^'as the , 
ait^ttxpt lof gel a^^eement to\ train niiiioritics* f(y* the skilled 
construct ioii crafts, a'^iarticidarly imporlant aspect of affirmative* 
atjtittJJ wKen \lhc^ unions so often plead a lack of Vqualifiablc** \ 
appficams^^ rhc "flans themselves have sfiown vliat there are m:iiiy ■ 
exp;eric^j/^i and coi)^pctent^black craftsmen fox.whfjm itie chief 
barrier to, equal employment is the lack of a union card." The 
hurdles to be surmt!(untk:d in getting a vuiion card incluile, as the 
-courts have recognised, imfair eiuvunce requiremems aird tests/ 
vvhicS, it i^s alleged, arc <Jesigacd jc) exclude blacks, f 
^ J /V classic eVcample a.r a widespread c\pcrienQ6 is prJ^n ided by the 
cli%t' 1^i\{)ohhms \\ ^ 2)2. Inicrnuiionnt Bwtkvrlwod of'' 

Elvcimal Worki'rs, Afi. CfO. l)ol>b*ins, a fvU!y-e.^)crienced and 
certifted black j<>urne> man electtiician with n^Bachelor of Scienc^ 
-degree,. had bcVn denied memlV'i ship in Local 212 since 1949 and 
t|tus was jiot >ibtv to work, on the local private and puWic 
consti ucti<6^ j)rojects ior which the u!ii<^h 'maintained ar» exclusive 
hirirtg hall: IheJedcral cr>urt in a landmat+; ruling ordered that 
Dobbins be aUrpittvd to 'union* metnbershrp^ immediately and 
pkiced im refcrfa! lisV with seni<Mif y (lating to his lasi ai)plicatinn 
for membership,^^ r * * ' ^ / ^ < ^ 



AppUMUiccship Programs \^ * ; 

In aM clfortt io step ii]) the supply of union*rccognr/cd 
/'qiudlficd*' appticants for imit>n mcmt)Cfshij>; tj^c j^ovcrnmcnt has- 
been turning itS; attention to increasing minority participatii^n' in 
•Apprenticeship p^rograms; Affirmativt* action ha?? a special role here 
since minority youths— ^vithout a traditiouvof participation, well 
aware oif the discriminatory attitudes in the unions., ^md fi^fcl^ 
being cquntfe led at.s'chopl to try apprenticeship courses— have 
tend.ed»nol to ifpply for theiii. Not only were they skeptical of 
^ their chances of being accepted in such causes, but they found 
the usual laek of informat^otl as to where, Avhenv and ^ow long 
s'uch,trainiKig takes, and how to apply for it. * \ * 

'rhe Labor Department has set up Apprenticeship Informatjion 
Centers to open cljiahncl^ of communicaViyn to the minority 
conimii^hies yn the subject, and special attemp4s have beeu made 
to encourage' recruitment. Growing out of d seminal Suit involving 
ihe'Shee} Metal*Worker^ Local 28 (which had heVer, m 76 year^, 
had a black as aii , apprentice or joufncyman) and the Workers 
Defense League, the. "Labor Education Advancement Progrijm** 

* and the apprenticeship **putreach'*> program were born. Operated 
in a rJteibcr of cities l^y su<^ bodies as the Workers Defense 
Lejjgui^r th<f brban League, wi^h the blessing of the unions, 
"Outreach** is largely' financed by the Department of I^abor^^^ { ♦ 

Xluch |jubHpty.is given' to^hcj programs and their achi^^^ 
arfd taken at face value thpi^^oiv- a record of^fc^^ i96C^ 
minorities wdre 2.5 perceiit/of registered apprehtiees; by 1969, 8.6^ 
percent; *and» by 197^ 15. L percent, A. gMuce 4t the trade/ 
.breakdown of ippnptides by construction-related trade fdr 1970, 

* (Table XXVIII), hfvvever, confirms i\y\i apprenticeship programs 
arc {roptribu^ng tt) a continuance of the old patterns in the 
construction industry.. Little new ground is beii/g broken, A 

. dispropoVlionatu^ high percental' of minoriljes are apprenticed 
'to the traditionally ''black trades** such as cement maisons (39.4 
percent)vrooCers (36.4 percent), plasterers (25-2 percent), painters 
..(2'4 percent), lajl^ers (18.3 pof cent), a/d bricklayers (16.4 per- 
/cent)/ The .skilled crafts sh^bvv their tradttiortai paucity pf 
^ minorities, with asbestos workers huving only 'three • percent 
minority apprentices,' plumbers and pipefitters 7.1 percent, and 
eleclricid \yorkers also 7.r percent^ Indeed, i{ hds been estimated 
that 'even if some oT^he **criticar' ^rAft unions started to. accept 
minority apprentices in proportion to their population ratios, 
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parity with whites would not be achieved befgVe the inrdUle of the 
•nejlt century. . ^ / - \ 

• ' The apprenticeship programs are^ in any case, largely irrelevant 
^ eo ihe' mahi point, minofity participation! in the craft unions* 
' There is/a high dropout rale among apprentices, at IcasJ 30 
percent, thoiigK the Workers Defense League claims a lower rale of 
• 19^pcrccnt for its programs. But'completing an apprenticeship is 
' no guarantee that a minority worker will gait;| union status. 

Nloreovepv it is estin)atcd that at' lea^t thrce-four\hs 9f -the .whitii 
V journeyman in craft -^njons j^o no(t' go throii^h apprenticc«hip 
training. A., s^rstern^of^hepotism frequently operates to recruit 
whites, who are generally trained qu the job by friend? or relatives 
oat wages far above apprerili^eship,rat<fs*, ^ / * 
Thc^ case of Vogler v. Asbestos Worker^ Ifnion Local 53 in New 
Orleans pcavides ;m interesting exdmpic of liow 'appreftticc^hip 
program^ can be designed as vehicles of discrimination. The federal 
colift ruled that the local yvSs discrimirtatpry and ordered that 
'minorities b.c recruited. Yht union, in response, planned to 
establish an Ay^preniiceship training program and an **6utrcach" 
program. The NAAUP otJjected in coijrt, since the union jocal had 
^ nevqrineede^J an apprenticeship program before, and its all-white 
. members were' trained on Ihc job in a matter of days. Tq subject 
black recruks to a*f6urvycar apprenticeship was gross discrimina- 
^'^tion^ TKt judge agrceU, susf)ending the Ideal's constitution and 
' membership $tandafds so that blacks might be admitted imme- 
diately." ' ' \ 

Affirmative actW in the constructibn'iridustry, applied through 
|he fhiladelpKia and hometown plans and through fMerally- 
Tundcd training and apprentiteship programs, is progrjcssing at ^. 
leisurely rate. Blarhe has been put on uniqn locals, operating in an 
overtly or co^vertly disfriniinatory ways on inade(jualc federal 
enforcement efforts stemming from /Insufficient staffing and 
funding (which has its roots in lack of commitment at the political 
^levet);^nd also pn the black community for failing to fecruit 
qualified workers vigorously' or to press minority rights* tena- 
i ciously enough. ' 

Suggestion^ for action* have ranged' from the obviou^^ to the 
radical. To "suggest 'the maintenance of full cm|>lQymcril is to 
labor the obvious. Stringent, consistent enforcement oj Ordi/r 4 
would clearly do much ^o stimujate v:hange in, the industry. Thm< 
is a need, as the N^ew York Advisory Committee savv\ fof areawide 
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p)anSv at siittc aiul cit^' levels to he coorduiajal iind tor local / 
government in particular to instiuue affirmative action pni^pedurcs 

; oil its construction projects. Critics of existing pr()CedureJ advo-^ 

' cat<*. strict enforccmetti jof. tOe^."j)iinciple that contractors niuSt 
sho\y tjicy iiave an lategraled *\V)rk force 'bcr()iL\^tIicyj arc ^ 
considered dligible to bid for govermnenl cpntracts. The rcsul/in^ ^ 
dearth of eligible bidders .ii^rj an area » il is damicd, wbuJd be a > 
jiowcrful^spur t(T both un1vtp:^nd contractor ^ompfiiU^ - \ 

, Other rjij^lical nieasurr$"*$Uggestcd^ include bypassing<t^ h^^ring . / 

• hair arKuigCnVcntf aUogetjicr and, relying on public; di^ijirivatc , . 
agencies, gejicral recuuting niethoc^s or, where* ptbjj^ible/ on 
all-minorit^y hiring halls. The assumption so vyidespread^amonj 
iipions that tVeir members must all'bc employed bcfoVc an")^ ntw 
workers, cspeciUlty minority workers, can bcadinittod to mcnitber* ♦ 
sjiip isran .Unjilstified and discriminatory a«sdmption bj pfivilcgo. 
Special co'nsidpraLion rrtight alsabe given to ^minority <:on^tructi9n . ^ 

' firms where thdy exist; ' ^ * * 

' A rctorn to ^overnii-cnt-imposcd goals <Mcf tiMe^b|es ff>r/ 
niiYiorily hirinj^, as in the Philadelphia Plan^'is widely rec/jghized a*- 
cssentiiiK with goajs sol realistifally high r rather, T^n lowV ^ 
**Volunta)'y*** piahs. and goals clearjy ha^e not Nvorkecf, as Mayors 
Lindsay recognized* wirti hi^ plea lor strict federally-imposed : 
manning tables c(ftcr the cbllapscf of the New YoVk'Pl^n. 

A more efficieiijl fuVmuhi for computing gpals could beMesjgned . 
from KKOC* rt^Wrts- which analyze the l;>bor'isupply in an area 
according 'to job category, thus avoiding the ^necessity for i - 
time-consuming local. hcai;ipgs.*\VHicWj because. of discrimiriatory ' 
qualifica(il)n requirements, unions i;aii not 5tipply fnihority labor in'^ 
sufficiAu number^ to *rpclH**goals, union$ c,6idd be bypassed, and ^ 
nonunipn minority fJersons with certificates from city j^encics or ^ 
the armed forces ias'cd. Where van employer Scarv attest that a 
minority employee do^ work/ of journeynian quality, thai>_ 
cUtestation ^^euld becomcf an official qualification entitling a 
worker to employment opportunities unc^ the federal program* 
' CoJ^stant on-site' reviews, wiUl. moiithly reports, by contractors , 
on the racial jnak^up of their ctews by project aiid by cra^t and 
. wage scales, arc advocatc/1 to prevent tokenism. Such compliance . * 
. jeport.^ could •v^cU^bi^ requir4;d to bq subniitted ^s^s evidence of 
*'goo'd faith** by contractors ^wlVen.^bi^lding for further federal;, 
contracts, iheir^ recoWs to be t^kert mto account when Contracts 
are awardetf Certainly thg .sugge<ition ^hat }he annual reports • * • 
required by KKpC on-the racial n>ak<^<p of firm| vVith IQO or more / 
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employees; or 50 cnip(oyecs*in firms holding government con- 
tracts of $50,000 and over' be taken into account when c//ivtraclS 
are awarded would be practicabl^,^and contractors migfjt tlso be 
persuaded to keep an •'affirmative action** fjle of eligible minprity 
workers Ip^all upon when they had need of therti. ^ ' • 

There i«c an utger^t rieed Jor'a change in attitude of mai^,*ut\ions. 
Skilled and experienced 'minorities nted' to be. admitted ihnme-( 
diately as union journeynien. Given the recalcitrance pf many 
JocJiIs in continuing discrifnihalory procedures, it is hoped that the 
iiiternationaJ unions, cqmnjitted as .they are to affirn^ative action, 
willljriri^ increased prejjsure'ta bear. In extreme cases, trusteeship 
ptwcrs cpuld be ihvokfd>. or direct control Q^f discriminatory 
Hiring hafiU assumed. * * , , * ' 'r. 

If locals do not cease discrimination voliiptarily, they may fiod 
themselves, as many already have, subject to court orders. Un 
August 197]^, it was announced that t^^Q electrical workers ujmr^ 
, locals in New Jersey, chfjrgcd witli dist^i minatory hiring j^raptice^, 
; had signed filcdgcs to take affirm'jtive action to admit specified 
\ nvirfibars off minorities as union members,* !he first time a^hiinorily 
/ V hiring Xgree^^ent had been signed' for an arta rather lhan fpr a 
\project.^^^/As the message of JiVdicial qpinipn and court-ordered 
^ \eftirdii^l action is increasj^igly einderstoocl, more'action of thf^ 
khid may resiiU, • / * " " 

Procedures for admission as apprenticfcs or journeymen need to 
I ^ be reviewed and if the international unions do not^ict, th(^ courts 
might well contiruio to' do so. Dnion nonc(>operatibn over 
" recruitihg'minerit;^ apprcniiocsjfhas (cd to suggestions that appren- 
( > ticeshio program^ be takfti out'bf private union contrdljmd vested 
in thc'^govcrnmcnt. Abolition of the present apprentice^ip system 
^ • as obsolete .and irrelevant* also has been *proj]{o^ed, with, new 
training' procedures substituted to benefit bplh minorifiey and 
whites, Such traditional restrictive practices 'as low journeymen* 
apprenticeship ratios, ;dcsigncd tOi^eepMhe number of skilled 
^ eKiftsmen small. and' wages high/ne^to brjlottkcd into since they 
* indirectly contribaij?»^o <hc lovv rate of minoriiy participation. At 
^ , the same time, ni^nbrities f^ced *to be apprised of new opportu- 
nities gradiiatl/opcninj^ for therein the construction crafts, ancTto 
bt convinced of the good, faith bl^union'li 'and employer^. V ' 
V Affirmafive action in industry, ftftdibrtaken ui^er the aegis of 
""ihe Executive: Order, has Vlcarly played a sjiri jji* getVing more 
rninoritics hired aiid prompted, but itl^resufls to date liave'^been. 
* minimal. Kmployers have d6t been vigorous in eliminating 
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' dfscfiniinatory riystcms, partly because until the 'seventies Uhcy 

^, V nad not^ befcn convinced of the need to dx)^so, OFCG^as been 
reluctant to force the issue through the use J^contract debarment. ' 
While fHq- need lo comply with federal regulations has exerted • 
some pressure on the^ industry and the ujiionsi OFCG's efforts 
appeair to%e more a marginal invitation than 9 thorough*going 
. fprce for chSihge. In fi\ct, it seems now that the slower and more 
cumbersbmemeans of attacking ^stematic discrifhinatibrf through 
•the courts under Title VU areMn the end proving rnore effective. 
The example\pf precedwVmaking judgments from theV bench, 

, " brcfering far-reaching remedial measures and l.a^rge cbotipb'nsatory , 
«^ums tp ^the jvijctinrS of discrimination/ tnay, ach^ 
tliminating su(|h discrimination' amoilg employers^^nd unions than 

" jiction under the Executive Order. ' ^ ^ 
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VL Higher Education: - 
; / Empldym^ Admi^$jon$ ^ 

V ^ ■ '■■ . ■ ■ ■ / ■ . ■ .. ■\. 

V C Inge THK CC^NNkCTldtS' bctWccn^DploymcnUand level o]^ ' 
' 4? cducauon iis a close oi^c^ better and more education is a 
powerful potential foii' chitting black disadvantage, H^r^, hovvever, 
wc arc primarily concerned with high^ education, the master key o 
/to upward' mobility.^ Despite indications that conditions mpy be « 
y changing (pi^rtty {hcy)^%\xh <^{* Griggs \/ Duke which 

• * * ♦underscored the need ior jpb related qualincalionsj'rMrertlficatiort 
is still basic' to advancement*. A' college diploma has beconie a 
virtual union card ("^rVentry into n)iddle- and Upper4e>?el positions 
^ * in the occupational hrt?rarchy, A college graduate can expert to 
earn nearly $200,000 more in his lifetime than a high .scHo^f'* 
graduaW, i^d research has shown thot cven*when adjustrnents have . 
been made for .ability differences, the fact of higher education 
V alone explains threcrfouritis of the differencesin earnings." - 
^ At the sarnc* tirne, tht latest Census Bure^iu figuresjridjc^te that 
families with incort\cs of over $15,000 are four tjmes as tikely tp 
send children to. college as families with incomes c/lf under $3,00d, 
' But in 1971, only about 12 pWcent of black families earned more 
than SI 5,000, compared \o 26 percent of 'white families.^* As 
Jerome Karabel put.il, **higher education's' inextricably linked to 
lhcYtjr;\nsmission of inequality frt^m generation generation. 
' - ' Wciulhy students are imSre likely lt> attend coliege than are equally 
able students from low-income' background»wnd a college degree 
in turn confers economic benefits which exten*d ^boWarul beyond 

■ . • ; ^' ■ ■ _ : 
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jncasurcd ability differences. '|^hc entire process helps ensure that 
t^c already affluent receive an education which enables them to 
rmin th(^ir pf ivHegc and position/*^ Blacks and jother minorities,. 
dispVoi^orlionaiely numbered among the poor and disadvantagid, 
arc Handicapped 1n the race fbr certification aiid the prospect of 
good^obs. , . ' ♦ ^ ' . . . 

Academic Employment 

, Affirmative action programs in the employment field are 
designed to combat systematic cMscrinnnat|gn of the sort that 
seems to be built irto higher education as'Nvell: Such programs 
applied to institutions of higher education are a potential means of 
breaking the vicious circle. A government comriiittcduo ensuring 
that it does^not subsidize discrimination among its contractors . 
cannot^rightfully exen^pl contractor§-simply because thejf business » 
•happens to b9»education/ " ( * ; 

role of the Jlepartmerit of Ilealth, Kducation, ^|j*Hft?ifare 
^iHRVplir the citforcer of the Exe<::;^ftive Orcjcr in the edii|atiQn 
\v9fld. is j^urrenlly aimed ^at faculty |hd nonfacHUyim^ioy^ltnt'in 
thetinivcrsities <vhich ^tre'-govcrnmcni conlraciprs;t|jiat i^^jip^^roxi^ 
mateiy 2,560 out of 'someY,OOOnh'?(itutiorts of higher edtieation - 
, which received nearly $L5 billion in government coWr^ei moncyp^ 
mainly' for research. Vigorous <Hiforcement , of the affirmative 
action^ requirements among xmiv^rsily contractors woul^^ hiive 
substantial effect in combating ih$titutionpl racisrh^nd discrimina^ 
tioh y*r&jgl)mit t|^ whole sy$t.cm of higher education, and 
only at fac^iilyjevcl. / ^-^l^/W r - 

H Clip bjc argued that admi^sjdn/io iwdergraduatc and ^raduatV 
progKamj is analogous to admi^«ion to the apprenticeship programs * 
of industry, and that by lipiitlng access to them universities arid 
colleges control jhe nuwtber of women and minorities In their 
labor»force. UniversJtjej thus can be sa^idlo have, ah obligation to 
jakc affirmative action to cnsim?-4ij^t their|>otentJaPMAbor po^V* 
includes sufficient numbers ol women andj^itnoritijSt ^'^cd on 
this issue^by thc'^ wo'mcn^s groups wbo 'have bccn|atWb in« 
campaigning foe justj^e in higher education, HEVV has indicated 
thAt it may tdke .action under-, the Kxtpu't^ve*'Ordcr to assert. ^. 
jurisdiction where a relationship ca^r bcMdemijnstrat^d between * 
•a^mfssiqn to graduate school and employmCD* in institutions of* 
higher edvcalion in a teaching or research capacity."^ If.lt do4tt so, 
the potential 'ch^mgo could* be .enormous. 

11E\V^ came late to the re^lliifation of Us*obligalions under the^* 




vRxccutlvc Order. Us consciousness was raised jargely.by the 
Yomcn*s groups which slimulalcd more than 406| indivwual and 
, ^ass comfilainis on\aco and sex discrimination in higher educa- 
tion institutions Across the country. With the start, of active^ 
enforcement and compliance reviews, such as that at the Cit^y 
University of New York beginning in Janujrfy 1969, HEW raised a 
* storm'of controversy in acadcnjic circles and cncocmtcrcd cpnsid- 
' erable resistanc^ from university administratioris,%^ 

Uhiversities* doubt$ about affirmative action requirements as 
_^-.^pplied to theif own liiring procedures centered 6n,a number of 
• issues, John IL feunzel, presidcm of California State University at 
■San Jose and a prominer\t spokesnian for those who argue the 
dangers of affirmative aCti6n in higher cclucation, pleaded that 
universities are a special case, different frpm other cbntractors.and . 
deserving of speciar treatment. "Each institution in a pluralistic 
society has its special characteristics , and thos<i of a aniversity 
should be recognized and d(?f ended by/t he government, A . 
university is not an industrial plant. It is neit^icr bettcr^nor worse, • 
but it is different."^ 
/ Goals and timetables of affirmative a<^tipn programs were 
widely labelled as '^qu^as*' or, when the diffcrence^yas acknowl- 
V 4 edged, further stigmatized ^s likely to lead^o quotas in practice. 
' • VVith them, it was afguedyWould come the threat of reverse bias, 
the undermining of standards of -acjidcmic Jexccljence, and the 
destruction of the universities themvlv^s. President BCiniriel expres- 
sed the. fears in some acade(nic circles thus, "We must ^ not 
compromise the right of the university to make its own acadci^ic . 
* \ decision^ regarding hiring, rank^^cnure and promotion, b^scd on 
. professional judgments about, the intellectual capacity, scholars.hii^ 
^"^^^-Xind Reaching ability.*'. Federal involyertVent in a university's hiring 
procedures was seen as a possible threat to academic freedom, and 
the need of race and sex'^idenlification for luialysis of hiring 
patterns raised §trong'objectipns,. especially among Jewish groups 
' Vho had good reason to be suspicious. 

While J. Stanley Pottinger, then director of the Offitce lor Civil 
Righls at nE\^, has said, **These issues7are serioits ones and the . 
concerns expressed by responsiUIe members of the academu: 
commufiily cannot be dismissed out off hand," many of the 
•arguments advancetf by the academic community against affirma- 
tive action were felt to be. rationalizations of a deep-seated 
ncluctance to change. But Pottnijjer has also pointed out, "The 
Apectre ot lost autonomy \ind diminished quality among facnhics 



is one which obscures the real objective of (he law against 
discrimination-lhat is, to ensure equal opportunity to all persons 
y^cgarcUcss of their race, sex, religion, color.or national origin.**^ 
/ ' J*6iltngcr 'defined goals ai "projected levels of achievement 
resulting fro.m 'an analysis by. the jcontractor of his deficiencies an^ 
what can reasonably be done to remedy them, given (he 
Xiyailability of qualified, minorities and women and the f xpectcd 
turnover in his work fo/ce. When used correctly, gdkls ai"C an 
indicator of probablcxornpUance and achicvemeniTliora rigid or 
ex.clusiye measure' of perfdrmanc^ asAvoufjl be the case if quotas 
•were rqquired/'^.^'*Qaotas,'* he further stated, J.*imply a numerical 
level of enfiployrneni that mirst be met. If quotas were required, 
s they vvpuid be rigid .requirements, anS their effect >vould be to 
compel employmeht decisions to iulfill them, regardlpss cjjf the 
compromising effect fulfillment Y)iight^have on legitimat6 qifalin^ 
cations and standards, regardless of the good faith effofCmade to 
fulfill them, and regardless of the fact that quotas might be set by 
arbitrary standards unrelated to the aviilability of capable 
applicants, and the potential of the contractor to recruit them V* 
The continued cry of '/quotas;" despite i^epeated rehearsalsiof 
. the real and substantial differences Letween quotas and goais and 
timelables, suggests a certain dis^ingenuousfjcss. on the part of soj[hc 
academics ahd^ admiJilstrators. "Indeed./, a cynical observer 
' Height be inclincd-io cphcludc that at least sorhe of tfie'^academic 
convmuTiily, priding I as it does on careful research and 
intellectual ability to comprehend important distinctiqns . . > 
simply dpe^n/t want to understand.*'^ * 

/To the idea that goals Would become quotas* in practice, 
Pollinger retorted, *To mnke the point that goals cannot operate 
. in the real Vyorld without becoming quptas, critifs must charactjcr-. 
ize univi^rsity > officials generally as ignorant, as spiteful, lis 
uncnncerncd about merit, or as weaklings rc^y to collapse in the 
; face of supposed whispered directions 'from upstairs* to hire 
unqualified women and rninorilies because that is the easiest way 
to ensure a flow of i ederal dollars/ it is an unconscionable 
argument and an unfair condemnation of the academics^ intcHi- 
gence and integrity/***^ 

Repeatedly, UEW spokcnien have said that '*^cverse discrimin- 
dlion** with co)uequcnl lowering of university faculty standufds 
was in no way required by affirmative action plans and was, in 
fgct, illcgah At the same time, ho\vcver, it was Iicld that some 
college administrators were usingMhe federal rcgtrlations as an' 



excuse Vhen' turning down applicants for^obs, claiming that 
federally-required *^qQotas'V w€re to itblame rather than saying 
sii^opiy that th? candidate had been rejected,*^ 

The quota debate apart, the relucta«'ce of universities to analyze 
and adjust salaries (sometimes severcry discriminatory to Womert 
and minorities) or to altendAo such issueS^as grievartee procedures, 
anti-nep<Jtism regUtationSj^i^ning for nonfaculty* personnel, safe- 
k guards against* clustering or segregation of minorities, or discrimin- 
\.atory. leave policies, raised doubts as tp their publicly-avow^ 

^wmmitment to affirmative action when it was rc^[juired of 
themselves rather* than of others.'^ The universities' cl^im to 
ijpcciaf sfatus, vharacterized as **the underlying image of the 
academic Jnstiiutiort as an ivory towfer consecrated to intellectual 

i( excellence and suddenly defiled by,,, crude political de- 
mands,*** ^ was vigorouyly refuted by:san^e commientator^. They 
called the claim, since liberal academics had supported affirmative 
Uction as applied to business ^and industry, "an egregious example 
of *limousine Miberalism*."*'* HEW\ met the clafm with a flat 
statement that it was a simple matter of layy that all institutions 
i^hich benefit from tax-financed cOi/tracts had to make efforts to 
ensure equal opportunity,: / . 

'On the question or race identification^ it vvas pointed out that 
the alleged "cofeHjTind" attitudes of cqllege administrators and 

. department chairmen ignored the fact .that such recruiting 
methods coOld act as a screen inhibitina the growth ot culturally- 
inclusive* facuhies. Both race and sex/dentification yvas insisted 
upon a? basic to affirrhative actioTT^ogVams, just as were goals 
and timetables for hiring as measurements of compliance, since 
"the road to exclusive white male faculties is paved with good 
intentions/* The argument that a change in hiring rnethbds might 
undermine standards of excellence was met with examples pf the 
fallibility of the old methods and the efffect of the "buddy 
system*' which had produced what was virtually a "white male 
quota system." Critics charged that President BunzePs asserted 
right to make hiring decisions based on judgments, about intellec- 
tual capacity, scholarship, arid teaching capacity had in fact Ijeen 
compromised by discriminatory practices existing for over 200 

. years/^ * ^ 

* Pointing out that federal requirements affecting universities 
with contracts were, not new—they have long iftipose4| intricate 
procedural and auditing requirements affecting university adminis- 
tration—HEW. argued that the best way to keep the federal 
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presence lo^ liiiniimuTi was to fhake all possible positive eTforts- 
for complmnc^. Pottinger reassured the nervous thai nothing in 
£|ffirmative, action impinged on the university's right to jcademic 
^;pcdom, its right to^*teach, research ox publish whatever it wishes ' 
in -whatever form it desires-whether in * the classroom, the * 
laboratViry, the campus, the press or cisewherei'* p ' \ : 

While fighting a war of Word^ with the academic communityV 
'HEW was also taking practical steps^ toward fcnforccment. Guicfe ' 
lines-^rr prepared for use in institutions yf higher education toV 
explain and ensure compliance with the Excx:utive Ofder> Issued in 
. finaktorm in October 1^72, they stated- bluntly^ V'VVe expect that 
all the affected colleges and' universities will henceforth be in , . 
compliance with the Order.'* Thby apply to all private ^d public 
institutions of higher education with 50 or more employees, and 
contracts of more than ^50,00*0. "^ey require tl\e colleges to 
examine all bniployment policies to' ensure that ^they hido no. 
discriminatory practices, ai d to maintain written affirmative ^ 
action phuis. The guidelines carefully define goals and timetables 
and make it plear^^hat quotas for women an^ jjjinorities arc '*not 
received ortpermittrd,*' and fcat dilution of standards of excels 
lencc is not contemplated. Partfcular attention is paid to rccr'uiting 
methods seen as crucial to the success pi affirmative action. 

Meanwhile, in the face\of university reluctance to coQperate in 
enforcement of the Executive Order, HEW deferred or postponed 
$23 million in federal funds over two years, pending compliance. 
It penalized temporarily 14 universities which were slow ao 
comply, including ComelU Harvard, Duke, Vanderbilt, and 
Columbia universities, together with the University of Miphigan 
and the City University of New' York. * ^ ■ j 

The c^i^es of Columbia University and the City University oV 
New York, which were Velnctanl to furnish names. Sex, positidn, 
salary, promotion history ^of each of the universities' emplbyeesi 
faculty and nonfiiculty, or t?) Set satisfactory goats and timetables 
for the hiring of minorities and women, received considerable 
publicity and; especially in the case of Columbia, took consider- 
able time to settle. The universities, faced with the suspension of 
federal funds, expressed dismay at the amount of dctailea analyses 
required by the government qnd at the immense-burden of clerical 
Work. Reassurance had to be given to university officials that the 
confidentiality of personn*el files would be scrupulously respected. 

The analyses,' >vhen undertaken, illuminated dramatically the 
point of government requirements. The targets finally agreed upon 
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.suggest the 'dcgrct of ^dlscrimihalion previously OxVting, The 
.affirmative action plan at Columbia set the goal of* adding 900 
wamon and minority grouR^ members to its academic and 
nonacademic slaffs^by 1977. Thc^universily would try to recruiji at 
least 333 blacks, 139 Spanish*surn^med persons, 21 Orientals* and 
. 325 women for nonacademic posisxThe Schools of Architeolurcj 
Law, Business, and Social Work wouTck^ry to hire or promble I I 
membfrs of minority groups, and hire overall 81 lo»101 additional 
•women faculty, of whorii 11 to 14 woul^ be given tenure. 

Brown University, which narrowly avoided penali?.alion for 
noncbmpliancc, eventually ' came up with an* analysis which' 
admitted) *'The University does not on balance appear to mili/e 
minorities in proporlidh to their availability/^ It set up a 
three-year schedule of hiring as i( remedy. Among nonfaci»lly 
workers, for example, it set, targets of five new minority officials 
or rnanagers, 14 new professionals, and eight new technical 
• workers.'^ A study by independent consultants at the University 
pf-Michigan showd that minorities were .clustered in the 
lower*|evel jobs: 20 percent of the people ip the lowest salary lovel 
were minority gVoup members, and 11 percent of thOsc in 
minority groups were below /ihe tninimum salary grades at' the 
university. ; ♦ ' • ' <. 

This palterfi is a general one across the country among faculty 
as well as nortfaculty staffs. An American Coiuicjl on K(}jjicalion 
study based on a random sampling of 303/tnstilutions, including 
57 Junior colleges, 168 four-year Colleges, and 78 universities, 
t lound that blacks tptale^d only 2*2 percent of faculty in all 
institutions ot higher education. Minoritjes as a whole made up 
2:4 percent of faculty in universi^lies, u. 6 percent in four-year 
cdlk'ges, and hS percentin\tvv'0-year colleges (Table XXIX). 
Minority wom^rn were beffeF represented on campus staffs than, 
qiinority men. A study of 699 matched black and wJiite faculty by 
David M. Rafky found 28 percent of black faculty holding ranks, 
lower than assistant professor compared to eight percent of white 
faculty (who were» however, more likely than the blacks to hold a 
doctorate).^ ' << • 

'fhese studied do not indicate how this situation is being' 
affected by affirmative action plans, since most of them iifv()lve 
three- of five-year deadlines and none has. fallen d ie. Potential 
black and female;academics are in demand, and blacks especially 
can command good sUirting salaries, though these have been 
overstated. However, David Ralky's study su^[gcsts interesting but 



imcon firmed trends cincrgijig ia fhc hiring of black faculty* While 
in the academic year 1968-69, blacky alre^y in ihc academic 

• profession were bejhg i^c**nly sought oui,^^^ 3.1 job offers to 
their while coimicrparts' L/i, only six p!^PiU of young black$ 

^siftking to enter the professioii were mvitcd to a^^^>t thejr current 
position, coijipared to 41 percent of compc^i^b^whitcs. These 
statiyics may^have changed in succeeding years, bu\\hcy probably 
rcHett (what Rafky calls the irrationality within the acadctnic 
!Tl*f44«<pl^ce; namely, blacks* limittrd access to information and the 
inadequate "feeder" process whereby professors and department 
heads reconfmtnd graduate studcnts^to schools with faculty 
vacancies. This is jSrecisely the kind of situation which affirmative 
action programs work to change. ' » / 

Graduate Admissions ^ 

Universities seeking to hire black faculty* to mett their' 
affirmative action plans complain of the lack of qualified 
candidates, that is, those with a doctorate. Their complaint Hos 
substance, though dinicuities can be exaggerated. The Ford 
Foundation pointed out that while "exact numbers arc difficult lo 
cjfctain, recent sukvcys indicate that American g<;aduate and 
profe^sionalschool enrollments include about four percent blacks, 
one percent Niexican-Americans and Puerto Ricans, and. 0.6 
percent American Indians. Yet these three groups together 
comprise more than 15 percent of the total U,S. population. 

HFAV found in 1970 that only 4.1 percent*dj all graduate and 
professional school stiidents were black.^^ The Department's 
latest *d^ta indicate that there \vas one whriie graduate student fpr 
every ifme whiteUmdergraduate students, but only one minority 
graduate student for every 13 mino'rity undergraduates and one 
black graduate student for every 16 l>lack undergraduates.^'* 
Preston Valien, then acjing associate comuussioner in the U.S. 
Office of Kd|ication, described the situation as national scandal 
and tragedy^.*'" Kven so, the figures; represent recent imprc^vc- 
ments.^ * " 

In the 1940s, Iferbcrt Aptheker points oul» it was still pos^ble 
for a book to be published with* the title, "Negro Ilokftrs of the 
Ph.D./' which lists all such together with biographical sketches 
and a brief description. of their dissertations.^^ Between 19G4 and 
1^)68, according lA a survey by James W. Bryant, onl^' 0.8/percenl 
of all doctorates wore 'awarded lo blacks. While tlic survey projects 
u 2(y percent rise oJ^V lhis number of Ph. IXs awardc<l to blacks by 



. 1973» that will sHIl mean th;/t bllcks constitiift^ess than (wo ' 
percent of all American Ph. D.s.^' * . ' 

''^Moreover, black professional and post*baccaIaureate students^ 
tend to be concentrated in certain fields and iii .certain schools. 
For example, oyer half the doctorates (54.^ percent) received by 
^biacksjare in emicatioh and social sciencc^.^^ Blacks are notably 
imderrcpresentw in math(|matics and subjects dependent on them.. 
HEW's latest data show that in 1970 bl<^cks were ©lily 4.2 percent 
of all medltal studentsj 3.6 percent qf all dental students, and 3.9 
percent of all law, students (Table XXX). A Carnegie Commission 
study and research by K. P. Cdriuhcrs both confirm that until 
recently over 90 percent- of black physiciai^ received their \raining 
■from Howard or Mehclrky Medical Colleges. Even today> these 
schools, representing only two percj;nt of the Nation's rficdicat 
schools, still enroll one-fgurlh of ail black rnedical students.^^ Not 
only is there a need for greater numbers of minorities to enroll in 
graduate and professional schools, but there is a need. for them to 
be recruited by a greater Variety of schools and disciplinesi 

Given this state of affair^, the salvation of universities siibjcct to 
Tcderal requirements .would seem io be to look io qualtftable 
students, and by affirmative action to take 'moro steps to help 
them get qualified,* Several studies indicate that there would be 
no lack of response to affirmative recriiitment from -black 
stitdents^ wh(^ tend -to have higher^ aspirations than their white 
counterparts for graduatt and professional study, Alan E. Bayer 
found that in 1971 half (49 percent) of blacks but only one-third 
(33 percent) of whites planned to work for a Master's yr Doctor's 
degree.^ Such aspirations among blacks, are usually frustrated, 
mostly by financial problems which probably are the greatest 
factor workhig to keep blacks out of graduate schocii. Blacks are 
less likely to be able to finance their own way through graduate 

,* rhe final disposition of DeFunis v, Odegaard (.' VVn. 2d _^ , ^ P. 

2d (No. 4H98)) will have ari important bearing on future minority 

student recruiting and admissions policies. On March 8, 1973, the Supreme 
Court of the Slate of Washington* in reversing a lower court ruling, 
permiucd the University' Of Wa^shingiun School of Law to utilize a plan to. 
bring about a reasonable representation of minority group students. The 

* Washington Svpremc Court found, specifically, that there was no constitu* 

• tional bar pcr*^s^ under the tyurleehth Am^i'ndment in giving preference to 
minority students. The court pointed otit^hat all that was barred by t^ic 
Fourteenth Amendment was the use of race for the pur^^se of making an 
inviclious distinction. This decision is now under appeal'to th'e U.S. Supreme 
Court. r ^ 
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school 'and loans are -more difficult for them to secure. Also, 
blaclTs'tend tbxome from a baCkgK)und distrustful of lenflers and 
may^alreajly 'be heavily, in debt Uf ihcir undcrg;aduate educati(Vn. 

The poot uiidcrgradim which is the. lot of many 

Hicks is anotldr han/Vi^a[A^A thirdXof black students go to 
traditional Negfl^^collcges wlKre )heyj^re likely to .receive little 
preparcition for graduate schbbl.JL>avTfl Riesman and 'Christopher 
Jencks judge^^.for example, that only five black colleges are 
comparable in qAiality to the bcifer white schc^ls.^> Black 
qoPegqs, poor and oft^n dealing with impoverisKed^ rftral Students 
ill-prepared for undergraduate studies^ are themselves frequently 
locked in a cycle of disadvantage. . • , 

' Moreover, quiUincatiohs for graduate school, such as graduate 
record t'xams, are likely to be white oriented. They have been 
shown to be most inaccurate in prcdictitig thcfut^re success of 
black stiulcnts in graduate school, but have had an effecl in 
screening. out potential black ghduate student^. Once in school, 
minority graduate students often feet the burden of a double 
respohsibilily, that' of performing adequately ui the primarily 
white academic arena while still relating to their' own community. 

Attempts are being made to meet sonle of these problems^. 
Special summer college programs, important sin<>e they do not 
imp6se an extra year of posl^be^ccalaureate- remedial study 
preparatory to doctoral studies, and ppst-graduate remedial work 
are being arrange^! to orient black students to graduate school, to 
develop their confidence ifi>their ability to handle their studies, 
and to prepare them to compete equally for scholarships. 
Counselors, often bjack faculty, are appointed to deal with 
personal and| acacfemic difficulties and vtft direct^ students to 
sources of financial aid where possible. - . 

Uowevcr,. the. suspicion 'lingers that there is inqre talk, than 
action about minority graduate.jrecruitment and remedial pro- 
grams. An Educational Testing Service survey revealed that of 254 
graduaip schools answering a questionnaire, only 89 answered that 
they had some jicfinable procedures for recruiting /minority 
students*; even some of these answered with reservations, while 
most of the rest had arrangements which differed very little from 
the usual conventional recruiting methods. • » 

Another KTS survey, though it outlines an impressive array .of 
special programs, on analysis only shows how far most graduate 
programs still have to go to ^nsur<f reasonable representation of 
minoxities.^Law schools had the best retord with the percentage of 
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black enrollment ranging fronvawo "percent to 16 percent, and 
moft averaging between six percent and 10 percent^Most medical 
/and graduate schoolsv*of arts and sciences indicated enrollment of 
under five percent, with a number unable to compute any • 
l^irccntage at all. Chi the financial front more help is plainly ' 
nejeded, since it seems that nWiy of the national programs ai/ned 
at minority group students 'Ire aiding, in practice, those who 
would qualify for institutional fellowships anyway. Those most in 
need arc still slipping through the net, . ' / 

" • ■ ■ ■ -\'- ■■ ■ ' ' ' . ■ , . ■ . 

Undergraduate Enrollment , ^ ^ 

If there is more talk than action to aid minpr^itics at graduatft^ 
school IcveL hojy, much more pervasive is rheloric at the 
undercraduate' level. Here affirmative action in' the^ise of open 
adniisiiohs {liicl its accompanying programs has led to a popular 
ass^idnption thaK**a massive wave of black students is havjng a 

;tialevolen{ and destructive effect qn higher ecfucation." This / 
assumption is *n6t justified;as John Egerton concludes, *The wave 

• is more like.a ripple, more salutory than minister. 
' 'Statistics on increasing minority enrollment at .undergraduate . 
levels vary flcnprmously, depending on whether they include 
part-time and working students, and the method 'of coUectiqi\. 
HEW*s Officer of Civil Rights produced figures for the fall of 1971) 
which^howed thai black students remained substantially under- 
represented at undergraduate levels despite inci^easing enrollmen^ts 
(Table XXXI). HEW found 8^3 percent blacks representation 
among first-year students, 6.8 .percent in the second 'year, 5.4' 
percent in the third, and 5.!J per/cent in the fourth. Blacks made up 
6.6 percent of all fulUimeenrollmehts/Jlowever, a Census Bureau 
report showed blacks comprised 13 pierccnt of the coll^&ge-age ' 
population,'^^ The HEW survey showed that 44 percent of dl 
fulMirte black undergraduates were enrblled in "predominantly 
minority institutions." Black representation on the campuses of 
the majofJ^'integrated" schools is clearly still minimal. . 

Fred E. Cfossland calculated that minority underrepresentation' 
in American higher education could perhaps be eliminated in four 
or five years if the number of 1970 black freshmen were increiased 
by 89 percent, the number of Puerto Ricans by 88 percent, and 
the' number of Arperican Indians by 35d percent. In addition, to . 
maintain parity minority enrollment w,ould have to. constitute 
percent of the total for a period of years, 4he academic attrition 
rate would have to be no higher than for other students, and 
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mmoritics; would h^vc to constitute 15 percent of the t6lal 
enrollment in graduate and professional schbols,^* Such arc the 
sobering projections as opposed to the pop\fTaf^ impression <)f a 
> '/black tide'' svvecping ikc universities. 

An analysis of the distribution of minority students among 
.various kinds of institutions of higher education *'is reveling. 
Roughly one-'lhird of black students in 1970 were enrolled in 
black four-year colleges (as compared to one half in :i*9iS4), 
oncrthird were iir two-year public colleges, and one-^hird in 
predominantly while four-year colleges. Hred Cross(and points out 
that urban community colleges attracted one-half of all n^w bl<rck 
freshmen in 1970, and judges that this probably was/fhe most 
important reason for the increase in minority enrollmijm in' the 
IWOs. Whatever the advantages of two-year comm^iiniiy collegts, 
and they are many, they do not provide full higher edijcation and 
their enrollment figures for blacks Serve to put /^n unduly 
favorable gloss on the picture; of black participatififn in higher 

educatioif generally. ' ' ' 7 

An American* Council oh jKducation survey pinpointed th^ 
projJortion of blacks enrolled iK-^ he various kinds qf institutions, 
as follows: public institutions enrolled a hig^her p^^ of 
black freshmen than did private institutions; bracks c<f)stituted .1 
higher percentage of the enrollment of public t^Ji/o-year colleges 
(8,6 percent) than of public four-year colleges (6.8 percent), and 
5.2 percent of the enrollment of public universities. Private 
two-year and four-yc^r colleges included 3.6 percent and 4,4 
ptrceni blacks» r^pectively.^^ * /' 

Such'a distribution pattern is capable of various interpretations. 
It. does suggest some of the factors influencing aspiring minority 
freshrnen cnroute to higher education: the J^arricrs posed bythe 
selectivity and high cost of private institutions; the easier 
geographic accessibility of the two-year colleges, which ask a less 
daunting financial commitment and have (es^ stringent qualifica- 
tions for ^dn^ission; and the attraction of the '^niorc familiar 
cultural environment of the black colleges. Such factors empJiasize 
the disadvantaged status of so many b|acH students. Compared to 
their white counterparts. ] 

Barriers to aspiring black, undergraduate students are extensive/ 
.Conventional test's of academic ability show minority students as 
"scbring badly and in practice present a formidable barrier to their 
College entrance, even though mitigating factors can be citod such 
a*s poor preparation in high school and cultural bjas in test 



127' 



hlaleria!.^ Black students arc more likdy to have been directed 
Into nonacademic vocational and technical courses in the first 
pUce. Xhosc from disadvantjiged backgrounds have psychological 
and ejfvironmcht!aI barriers to overcome .when college is con- 
sidered. They tcn'd to live in areas vvKcre the quality of schools and 
conventional cuUural resources are belpv^ the national alvH^fagc, and 
arc uiifally effectively segregated ih . their* schools from the 
majority students with whom they later compete for college 
entrance, . * 

Perjiaps the greatest barricx is financial, especially ^^j^^^Hcg^ 
costs continue to rise^ Warren W, Willinghatp reportccrfronvhis 
sui;vey of 129 public and private senior colleges in the Midwest 
that 13 percent of alt freshmen require financial sup'port, but the. 
figure for minority students is 41 percent, He found that 14 
percent of all f reshmaVi aid went to the 4.5 percent of the students 
who 'ant members of some minority group.^' Fred Crosslarid 
corroborates, suying that eight or#10 percent, with a ^igh 
propbrtion of minorities among them, of an crttry cl^ss at a jjrivate 
institutioii might be receiving 35 tq 50 percent* of freshman 
financial ^d, . • , 

*^^^^^nc(^ in college, minority students are lessjikely to cortiplete 
the course than whites. The Census Bureau reported that in the 
age group 25-29, 10 percent of blackv and other minorities 
•completed college compared to 17*3 percent of vyhitcs.^^ Again, 
finance is a major consideration in ^ilure to complete school— the 
jninoril^ student cannot borrow easily because of parents' low 
income, has to work, long hours for meni^t v^agcs to finance 
himself, and thus increases his chances of low grades and dropping 

^TheseV then, arc some of the problems colleges and universities 
face in taking affirmative attiort to recruit minority students/The 
two main areas of concern have bcen> first, to get the students into 
a college and, once therie, to try to reduce the influences at work 
v^hjch might cause them to drop out. In practice this means 
changing recruiting and admission rtielhods and offering remedial 
' courses and schplarships* ^ ^ 

Kfforts have Jbeen made to reach put into the black communi- 
ties and high schools to try to recruit qualifiable and qualified 
blacks. The **Iyy. League'* an^ **Seven Sisters" schools have made 
>vell-publicized effcifts to attract minority students, with some 
success (Table XXXII)» Most, and perhaps disproportionate, at- 
tention has been fOciised on the new access blacks h<tvc gained to 

' ' ■ - \ - ■ ' " ' *f 
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the prcstfgiouS instituiions which have both thf ^furids and the 
\o^fidQnce to take **highTisk*"^ stuH^iUs, but other collegesihave 
not been Entirely k\\c{ Wart^ii W. Willingham's midwestern college 
survey, for example, revealed an increase in minority freshmen 
enrollment of 25 percent in l969 over 1968, and another 30 
percent in 19f0/ove'r f969. Yet the proportion of blacks- on 
campus remained! l6\v; they comprised 4.5 percent and 5.6 percent 
of;total freshinen enrollment in 1969 and 197Q*ies^ectivel^\ \ 

According to Fred Crossfand, there are \^omc "three c5r| four^ 
do^ch public and^ private mslit\itions in positions of leadership, . 
such as the ^•Ivy League'* an(jl ^'Seven Sisters" schools, wmch havf ^ 
committed themselves tp s\ibstantial increasts^in hiinority enroll- 
mcht, up^to lO.percem or more of the freshman class. But most 
instifutions simply have no long-tei:m policy on minority enrpll- 
ment, despite lip Service^to the idea and considerable publicity. 
Moreover, it is^difficuh to assess how effective recruiting j!>r*ograms 
have hcin overall., The 'likelihood' is that they have reshuffled 
rather than increased t^tal minority ' enrollment,^ with blatk 
student*; who wo^uldjotherwise hcfve gt/nc elsewhere recruited by 
the prestigious w.hit^^lrNtitutibns. i 

^Publicity and vyidespread controversy have attended attempts to > 
restructure test barriers for admission of cjualifiable minority 
student^. R<fcruiting programs dcmonstrlted tliie need to reach not 
just the cjua^ified^i^cnts but the qualifiajble as well iCc^eal 
.progress was to ensue. Though the college dropout rate fur blacks 
is^igher than that for Whites. nationally, and information about 
th;f "high risk'' students is* difficijt to come^M* it seems their; 
at/rition rate generally is lower than their aca^img^'r^dentials and 
entrance test scores might have predicted, ^exander. Xstin's 
study Tor the American Council on Education indicates that black 
persistence rates in college are at least as h|gh as, dSi probably 
higher than, persistence rates for whites of <iompar§ble ability.^' 

Prelim^inary evaluation of some, specific tjpen admissions pro- 
grams shows substantial numbers of *'high risk" students, mani-» 
festly insufficiently prepared foV college but with high.motivation, 
have succeeded with adequate remediaf^help despite 'tfie odds 
against theiti. Al the City University Of* New YoVk, the pfi^n 
admissions program started in the fall ©f 1970 and offered some 
form of admission to any»New York-City hi^h school graduate' 
re^aydj^ of- poor academic rc4ord> test scores, or type of high 
school program completed. In* 1962, only two percen^t of CUy 
University -freshmen were black or Puerto Rican; in^l970, the 
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figure was 33 percent;"*^ In 197 tVw^oul^of (hVcc freshmen were 
white, 20,^jj>arcent \Vf^reT)lack, and 8.8 percent Puerto Rkan. The 
fli:o'pOl»t rat^^s found to be slightly higher than befor<^,but still 
below , national averages, lloweycr, it appears that it was ^he 
children of. white, blue-collar workers who were benefiting most 
from the prograniM^ The trend toward increasing white, lower 
ii|iiddlc-cla\s enrollnient* is a national oner and an interesting 
refllcction of the pervasive benefits o^f tes»; rigid admission 
standards. ^ ^ 

Once in college^Jess help is offered to disadvantaged minorities 
"than is generally tjccogniticct. Robert Staples points out, **With Uo 
provision for counseling or tutoring, these [t^^ck disadvantaged) 

• students are thrust into an epvironnieht for which they are not 

' acadeniicifliy and psychologically prepared. Much of this is due to 
earlie^ educational expcjrienccs and failures! Rfmtdial courses, if 
' hccdcd,^ouid be provided by the, uitiversjty.''**^ According to 

X Peter A. Janssen, ,up to now blacks have been,.dropped on the. 
campus \vilh little guidance o'r encour^jgement, antKadmjf istrator/ 
are only now' begjojiiVig to rqalizc.the^aWtoujit of^eip~%nancial} 
academic, and^^*ocifil— which is needed.'*^ A survey ^y August 
Ebcric yf^* the Departmcigt' of Higher 'Education at Indiana 
UniversUy^ cit^d in the Janssen ajrtirle, concluded, V'Much isKcjng" 
^aid about helping Macks, little is being done.'' Only one-foiXrth of ^ 

V the institutions surveyed, for exam^Je/ said they had special, 
li'nancial aid for black students. Only half offered' academic help.' 

The trend is gcittral. The neec^is likely to acccleratci[>ecause of 
sparing costs. The added cxpegse of minority. recruitment pro- 
' grams, the cost of special per^sonal and academic counseling, 
remedial pro-ams, and the heavy demand ^or financial aid are 
more than sonle colleges can sustain. Fred Crosslaud concludes, 
■'Minority programs at some of the leading colleges and i^nivcrsi-* 
ties arc in jeopardy, ;uui recent growth in minority enrollment at 

. privUffc' instiuuions may " case uff." The cutback in fet-lc-ial 
cducationaropporlunity grants to colleges^ for needy 'students {less 
than 35 percent of the sum requested by the Office of Kducalion 
was appropriated in 1972) tends to accelerate such a trend. 

It is ironic that the academic ci^mmuiiity, which has for 50 long^ 
been the champion of libyral caitseJ and the advocate of «uch civil 
'rights as equal employment opporlunity, should bc.so slow to root. 
V oul its own discriminatory employment and admissions practices. 
lnslitutit)ns cvUngher educatioJv have been pressured by affirma- 
tive action programs iivfo-jin ^ra of change and self-exarnination 
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from" tvvow directions, by lIKW's firm posture in enforcing the 
Executive Oi^ pn governmcnl^onlractors, Und by minority 
pressures at thc ifnder^adijate leytL * : ' 

' JProm the data availabfe at i&fcs stage, it V difficult to draw 
d^!>hite conthisions about the effectiveness of affirmative action 
^roi^\ams and thc^jfdegree bf change iKpy^ are stimulating, but 
cp4aln gcncr^^ obser^jwtions can be madel First, the publicity 
Mtcndkfg^ tbbjj|fease niinority enrollrncnt at undergraduate 
and jjf&dkiateH^ the impression that the thrust is greater, 

tha^ it i\TherK4TO^indeed*been S demonstrable improvement in 
minority Vindergradiiate enrollment, and to a lesser extent gradu- 
ate enro!l(rient, 6v^r thlv last decade and especraffi^in'tP|e last four 
yj^afs. StirL minority enrollment figures are low and *far from 
proportionate to tKe' total mirtprit'y population. Open* admissions 
policies and Xemedial, acjademic^ and financial aid for disadvan- 
taged students hipve been publicized so vigorously that a popular 
impression has been created of hosts of inadequ'dtely-prepared 
^niinority slucrents breaching established standards. In fact, rela- 
tively litllc hc^lp is bcing'givcn jo these students, whose heeds are 
enornyous'. Forgot tenMs the furi that the group currently ber^efiu 
ing most f/om open admissions seems to be thv* white, lower 
midjlle^class children of blue-collar workers. 

^ At the-facuhy?Ievcl, a recent ^tudy by the American Council on 
"Kducation ^ of 42,000 leaching Taculty ;nemb€rs . shov^ed that ' 
•Amefican coileges and universities have only a sh'gh^ly higher 
^pcccem^ge of women and blacks on theii- faculties^nv than they . 
did four years ago. Despite the pressure of federal affirmative 
;^ction. regulations, the study. indicatts thai the percentage of black " 
facflilty members has increased from 2.2 in 1968 69 ,1/^^2,9 in 
1972-73. VVomcn ^^aculty membcj|[s increased from I9/1 to 20.0 
percent over the same period."^* ^ 

Such data give evidence of inhcJ-ehl if unconscious discrimina-. 
^tWy hiring and training practices. Future trends depend on the 
government's enforcement stance. There is a strong case for HEW 
taking the view that It has a responsibility to insist on affirmative 
ucllion as a condition of contract compliance. Sust^^incd pressure 
and frequent rcvievvs by competent compliance qfficiajs arc 
needed to counteract institutional lethargy and conservatiim; In 
fiscal year J 9 72, only 99 field investigiitions* were condueted, ' 
mostly -ot institutions located in states having sparse minority 
populations-much* too small a proportion of the rnorc than 2,6i)0 
institutions rcccfving federal assistiUicc.^V- ; » . 
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T^o make i^ffirmalive action plans viable at the faculty level, 
added**fin^ncial resources need to be devoted to aiding minority- 
students in gtdduate and undergrac^iate school^. State and private 
funds enlisted in this cause, plus a niajor ch^ge ip federal funding 
policies for higher cduca{ion, could provide resources of suffici:ent 
rnagnitiide to produce notable progress. But this, in the end, is a 
political decision. Vitally important is*the publicizing of the true 
facts of minority participation in higher education at all levels, not 
just sporadic and sparse attempts at affirmative action. ThisVo\ild 
help to anieliorate the impression in the public mind that much 
(too much) is'being don^ preferentially to help minorities in 
higher education. 
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tABLE ^XXXII. BLACK f RESHMEN 
Al^EPTED AND ENROLLED 



Brown — 

Cofumbid , . . . 

Cornell 

Dartmouth 

Harvard 

Univ. of Pennsylvania , 
Princeton ......... 

Yale 

Barnard ...... 

^ryn Mawr 

Mount Kolyoke 

Radclilfe 

*Smlth >. 

Vassar ............ 

Well^ley 



1968'1969 



19G§'1970 



Accepted Enrolfed Accepted EnrciJIed 



56 


22 


165 


* 76 


58 


29 


115' 


51' 


115 


60 


157 


67 


. 58 


28 


130 


90 


55 


-.. 51 


109 


95 


125 


62 


251 


. 150 


76 


44 


. 126 


. 68 


70 


45 


150 


100 


33 . 


20 


81 


40 


22 


10 


31' 


15 


46 


18 


. 61 


31 


17 


14 


51 


' 37 


34 


19 


86. 


48 


24 


24 


43 


22 


19 


9 


104 


57 



Source: ^amei Cass, "Can ^he Univeriity Survive the Black Challeoge?" Saturday 
ffewftvoft/f*rdtwrtfj^une21, 1969. • * 
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Conclusion 

SINCE IT WAS FIRST Mficially introduced in 1961; afHrma- 
live action in ernploymeot has become an accepted principle 
of national public policy. In practice^ however, it is assailed by 
criticism^ from two quite divergent points of view* One holds that 
affirmative action has been perverted into a system of discrimina- 
tion-in-rievefse that jeopardizes the rights of the majority. *Thfe 
other holds that. affirmative action programs have been pursued so 
halfheartedly and ineffectively that they have only scratched the 
surface , of inequality in federal and federally-regulated em- 
ployment.. » 
* The foregoing analysis makes it disquletingly clear that more 
than a flecade of affirmative action policy has yielded woefully 
inadequate results- Blacks'and other minorities are still drastically 
* underemployed in every category except the most poorly-paid and 
undewrable j'obs, and at the highest-paid and piost prestigious 
levels they are rare indeed. It follows from^this that, if equity is^ 
ever to be achieved, "affirmative action efforts must be pursued 
with greatly Increased vigor, commitment, and competence. It also 
follows that the fears of a widespread system of quotas favoring 
minorities are either wholly. unjustified or extremely premature. 

Yet the underlying issue should be faced; Given the need to 
urtdp tiie results of past discrimination, how far are we justified in 
departing from traditional standards of recruitment, hiring, and 
promotion? Are we ethically bound to follow "color-blind" 
procedures, or is a color-conscious approach practically and 
morally justifiable? ' 

T.hc case\of the latter-day advc^cates of color-blindhess is 
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essentially a mcritbcratic one: Solely incHvidual ability and 
achievement, they argue, net group, idehtity, must determine who 
receives what rewards in the s6ciety;TheVdecry discrimination on 
grounds of raice, creed, class, sex, religioriXor ethnic origin. They 

^recognize that past discriminations hitvcycsulted in existing 

' inequities arid imbalances that should be rectyfied. They maintain, 
however> that past injustices, must not be remedied.at the expense 
of Individuals wHo happen to belong to .favored mr less unfavored) 
groups. Hen<;e it is acceptable, even obligatory, tU) provide extra 
education and training for one who hiis beeiV denied such 
opportunities in the past because"^ of group identity. But it is 

•improper and unjust to give preference at the point olN^elcction to 
such an individual over a better qualified person frorn a more 
advantaged background. ^ \ * 

One's view oY this argunr)ent depends heavily on What otae takes 
to be the proper definition of "affirmative action.'* TheVLabor 
Department's Revised Order No. 4 directs, "An affirmative fiction 
program is a set of specific and result-oriented procedures to, 
which a contractor commits Ijimself to apply e^very good faith 
effort. Procedures without, effort, to make them work are 
meaningless; and effort, undirected by specific and rneaningful 
procedures, is inadequate,** In terms of recruitment, this means 
that an employer must actively and systematically se^k to attract 
minority group applicants. Such an effort is essential, not in order 
to favor one group' over others, bat in or^er to change a 
lotjj^-estabtished pattern of discrimination to an' equalitarian one,/ 

' This pattern of discrimination tan be changed only by a conscious 
effort to reverse the methocjs and their' inequitable results until 
such tirne as the historical imbalance is redressed, ' 1 / 

Seeking applieahts is oHe thing; choosing amon^ them is quite 
another* To select a nonwhite applicai)t over a better qualified* 
white, it ^s argued, is as ^odious a fprm 'of discrimination as the 
reverse^ But an insistence on an inflexible meritocracy overlooks 
some important realities. For one thing, it assumed that there are 
precise metKods of measuring and cojmparing the qualifications of 
applicants. As every experiencec^ employer or admissions o^fjcer 
knows, this is riot the case. In practice, the ^n^ployer who is free 
to do so takes into account not only ''objective** test results, but » 
many intangible fadtors as well— his perception df the applicant's 
character, personality, motivation, family circumstances, ability to 
work harmoniously with others, and so on. In general, these 
factors "have worked to the disadvantage of nonwhites, since the^ 



white /selectors have tended to prefer the applicants who most 
reseVnBttd themselves in appearance/ dress, speech, family, and 

^community background* We have also cpm<? to realize that 
employment tests are hot the impartial instruments they once 
were thought ^to be. Most of them still put an unwarranted 
emph^^is on verbal facility the expense of other aptitudes and 
skills th&t undereducated nonwhites^arc mdre likely to hjave. 

Under these circumstances, it is simplistic to^argue that the 
applicants can be put * into some indisputable rank order of 
qualificaiion. In most cases, there if room for much* legitimate 

* flexibility of judgment in chbosingNmong ^ grotip of applicants, 
all of whom may justifiably be regarded as ^'qualified." If an 
cmpl6yer or admi^sions officer uses thafflexibility to help remedy 
racial imbalance resulting from past exclusion, is not necessarily 
guilty of discrimination-in-rever§e» On the contrary, it can be 
strongly argued that he is fulfilling aa ethical obligation, to \ 
reexamine and modify selection criteria that are racist in effect if 
not in intent. • 

Many persons who will go along with informal departures from 
standard selection criteria balk at the setting of numerica^! goah, 
which they regard as nothing hiore or less than quotas. Can one in 
fact^ distinguish between a goal to be*striven for and a quota that is 
an absolute requirement? The Federal Government, which requires 
**goals and timetables" in several of its equal opportunity 
programs, insists that there is such a distinction and that it must 
be observed. The guidelines of the Office ^f Federal Contract 
Compliance declare'that goals "may nol be rigid and iijiflejiible j 
quotas that must be met.*' The line is a fine one and, in more than 
one instance, has been overs tepped. Yet the. fact that a policy is , 
sometimes abused does not discredit the policy iiself. 
. The ceutrarquestion is not whether the goal-setting requirement 
is sometimes misapplied, but vyhether the requiremerl itself is 
necessary and defensible. Even this cursory review of the history 
of equal opportunity piograms dernonslrates that it is. Experience \ 
with nondiscrimination laws, »st:rte^ an3^ federal, has invariably 
shown that little or nothing happens so long as the employer or 
institution is not held accountable for measurable results. The 
federal contract compliance program, f<Sr exaniple, yielded more 

^ protestations of good faith than black employees until goals and 
timetables were introduced. Similarly, school desegregation in the 
South was mainly an exercise in tokenism until target figures were 
established for black pubits and facultympmbers.^The old plaint, 



**Wc*ye Uicd but vveju^t can't find any who are qualificcl," tends 
to prevail unless some spcfific standard of achicvcrttent is applied. 

It follows from this that an effective equal opportunity program 
cntiit include some method of measuring results. If the object is to 
achieve greater utili^ation of minority manpower and talent, hovy 
is progress to be judged wilhfbuy feedback on the effects of the 
effort? U^is this logic that has led the Federal government (and in 
a few cases state afid local governments) to require racial censuses 
of public employees, of college faculty and ^dminhtrative per- 
sonnel, and of employees of government contractors. 

The collection o'f racial and ethnic data rankles administrators 
and defenders of the meritocratic viewf>oint. Many university 
officials and teachers sec.it as an intrusion, on sacrosanct processes 
of professional selection and advancement, as well as on personnel 
records that are regarded as inviolate in academe. Mainy employers 
sec it aj a burdensome (and often embarrassing) imposition on^ 
management. Government officials themselves tend to be. reluctant 
to the pdint of recalcitrance about inflicting the chore of 
data-gathering on their subordinates, granlc<j$, and contractors. 
* The reasons for these negative attitudes toward data colleedoa 
arc several. One is the conviction that, such censuses are inextri- 
cably rela'teij to* the violation of merit ' standards and the 
imposition of quotas, overt or covert. Another is^mderstandable 
resentment of time-consuming red tape that diverts energy and 
attention from the priftiary mission*" of the enterprise. Yet another 
IS the surviving fear ot civil rights adherents^ white and btack,^that 
racial data will, i^i the end, inevitably be used to perpetuate rather 
than end discrimination. 

Each of fhest objections is justified to some degree. Yet, when 
the alternative consequences are considered, it is difficult to 
sustain the argument against 'the collection and analysis of racial 
dat«, at least at this stage of history, I^o business can be run 
successfully without the self-evaluation made possible by the 
balance sheet; no university can examine its educative processes if 
It has noidea what bec6mes,of Its graduates. By the same token, if 
We are serious about finding and using the melHpds that will create 
equality in practice, vye n^ust have the data collection tneans to 
measure the relative effectiyeness or ineffectiveness of our efforts. 

The debate plover color-blindne<is versus color-consciousness is 
not new. It was heard in the Unite'd- States Supreme Court nearly 
eighty years ago when 'the issue was the right of a color-conscious 
majority to segregate black cili/ens. The Court tiphcld segregation. 



Bui Justice John Marshall Harlan, in his famous dissenting opinion 
in Plessy V, /•Vr^o/i, wrote: '*In the view of the Constitution^ in 
the eye of the lav^, there is in this country no superior, dortiinant 
ruling class of .citizens. There is no caste system here. Our 
Constitution is colorblind, and neither knows nor tolerates classes 
among its citizens.'* 

Given the facts of the current situation, as reviewed in the 
preceding pages, one can only guess at what Justice Harlan would 
say tdSay. But there is at least a possibility that it would be 
something like this: ^*Our Constitution is color-blind But until our 
society translates tha{ ideal into everyday practice, the decision- 
maker who is colorblind is blind to injustice." 




